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Uvodné slovo

Predkladand spoloCnd sprdva informuje o priebehu a vysledku medzindrodnej

spoluprice pri paralelnych kontroldch, ktoré realizovali Nejvy$§ kontrolni ttad, Ceskd
republika a Najvy$$i kontrolny urad Slovenskej republiky, zameranych na spravu
spotrebnych dani v obdobi po vstupe oboch krajin do Eurdpskej tnie.

Spolupraca bola realizovand na zdklade zmluvy o spolupréci v kontrolnej Cinnosti
uzavretej vo februari 2006.

Téma paralelnych kontrol bola vybrand so zretelom na zdsadnd zmenu systému
vyberu spotrebnych dani, ku ktorej doflo v sivislosti so zaclenenfim Ceskej republiky
a Slovenskej republiky do vnitorné¢ho trhu Eurdpskej tnie od 1. mdja 2004. Fungovanie
vnutorného trhu Eurépskej tinie vyZaduje vol'ny pohyb tovaru, vritane tovaru podliehajiceho
spotrebnej dani. Zakladnou zdsadou je umozZnit’ obeh tovaru nezataZeného darnou aZ do dina
jeho dodania pre koneCnu spotrebu. V stlade s uvedenou zdsadou umoZziluje nova pravna
Uprava prijatd v obidvoch krajindch pohyb tovaru pod daiovym dozorom v pozastaveni dane.
Systém kladie velké ndroky na spravcov dane a predpokladd vzdjomnd tzku sicinnost’

prislusnych spravnych organov ¢lenskych Stiatov v boji s daniovym podvodmi v tejto oblasti.
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Sprava o vysledku medzinarodnej spoluprace pri kontrolach spravy
spotrebnych dani za obdobie od 1. maja 2004 do 31. decembra 2005

1. Uvod

Cislo kontroly: (CR) 05/34
(SR) 48/11

Predmet kontroly: (CR) Sprava spoti‘ebnich dani
(SR) Postup colnych organov pri sprave spotrebnych dani

Nejvy$§f kontrolni titad, Ceskd republika (dalej len ,,NKU-CR*) a Najvy$§{ kontrolny
tirad Slovenskej republiky (d’alej len ,NKU SR*) uzavreli dita 08. februdra 2006 Zmluvu
o spolupraci v kontrolnej Cinnosti. Predmetom zmluvy bola spoluprica pri paralelne
vykondvanych kontrolach ,,Sprava spotfebnich dani* zaradenej do pldnu kontrolnej Cinnosti
NKU-CR na rok 2005 pod & 05/34 a ,Kontrola postupu colnych orgdnov pri sprave
spotrebnych dani*, zaradenej do planu kontrolnej ¢innosti NKU SR na rok 2006 pod &. 48/11.

Paralelné kontroly mali charakter koordinovanej kontroly. Spoluprdca spocivala
vo vymene informdcif, ktoré zmluvné strany nemohli ziskat’ pri kontrole spravy spotrebnych
dani na dzemi prislu§ného Statu a vo vypracovani spoloCnej zdvereCnej spravy o vysledku
kontrol v zmysle Eurépskej vykondvacej smernice €. 31 pre kontrolné Standardy INTOSAL

Na tizem{ Ceskej republiky (d’alej len ,,CR“) kontrolu vykonali kontrolné skupiny
z odboru $titneho rozpoétu a z tdzemnych odborov stredné Cechy, juzné Cechy, zipadné
Cechy, severozdpadné Cechy, severovychodné Cechy, juznd Morava, strednd Morava
a severnd Morava v obdobi od 7. februdra do 2. jina 2006. Do kontroly bolo zapojenych
27 kontrolérov. Kontrolovanymi osobami boli Generdlni feditelstvi cel (dalej len ,,GRC)
a 11 finanénych dradov. V rdmei GRC bolo kontrolovangch 12 vybranych colnych dradov
z celkového poctu 54.

Kontrolu na dzemi Slovenskej republiky (d’alej len ,,SR*) vykonala sekcia finan¢na
adafiovda NKU SR v spoluprici s expozitirami NKU SR Banskd Bystrica a Koice
v 5 colnych uradoch z celkového pocCtu 9 v obdobi od 13. februdra do 2. jina 2006.
Do kontroly bolo zapojenych 8 kontrolérov.

Cielom paralelnych kontrol bolo overit postup colnych orgdnov pri sprave
spotrebnych dani a dodrZiavanie prisluSnej legislativy platnej v obidvoch krajindch
a v Eur6pskej unii.

Medzindrodnd spolupraca bola zamerand na postup spravcov dani pri vykone dozoru
nad prepravou tovaru podlichajiceho spotrebnej dani, najmd na evidenciu zaCatych
a ukonCenych preprdv tovaru v pozastaveni dane, a na vymenu informécii v rdmci vzdjomnej
administrativnej pomoci medzi spravcami spotrebnych danf CR a SR.
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Pravna tprava sa v oboch krajindch opiera o predpisy Eur6pskej tinie upravujice tito
oblast’, najmi o:

— Smernicu Rady 92/12/EHS o vSeobecnych systémoch pre vyrobky podlichajice
spotrebnej dani a o vlastnictve, pohybe a monitorovani takychto vyrobkov v zneni
zmien a doplnkov (d’alej len ,,Smernica Rady 92/12/EHS*),

— Nariadenie Rady (ES) 2073/2004 o sprdavnej spoluprici v oblasti spotrebnych dani
(d’alej len ,,Nariadenie Rady 2073/2004),

— Nariadenie Komisie (EHS) 2719/92 o sprievodnom spravnom doklade na prepravu
tovaru podlichajiceho spotrebnej dani v pozastaveni dane v zneni zmien a doplnkov
(d’alej len ,,Nariadenie Komisie 2719/92%),

— Nariadenie Komisie (EHS) 3649/92 o zjednoduSenom sprievodnom doklade na
prepravu tovaru podlichajiceho spotrebnej dani v pozastaveni dane v zneni zmien
a doplnkov (d’alej len ,,Nariadenie Komisie 3649/92%).

Zékladnym pravnym predpisom upravujicim v CR problematiku spotrebnych dani je
zdkon €. 353/2003 Sb., o spotiebnich danich v zneni neskorsich predpisov (d’alej len ,,zdkon
¢. 353/2003 Sb.*), G¢inny od 1. janudra 2004.

Pri sprdve spotrebnych dani v SR st colné orgdny o. i. viazané nasledovnymi
vSeobecne zaviznymi pravnymi predpismi:

— zédkon €. 98/2004 Z. z. o spotrebnej dani z minerdlneho oleja v zneni neskor§ich
predpisov (d’alej len ,,zdkon €. 98/2004 Z. z.*),

— zdkon €. 104/2004 Z. z. o spotrebnej dani z vina v zneni neskor$ich predpisov (d’alej
len ,,zdkon €. 104/2004 Z. z.*),

— zdkon €. 105/2004 Z. z. o spotrebnej dani z lichu v zneni neskorSich predpisov (d’alej
len ,,zdkon €. 105/2004 Z. z.*),

— zédkon €. 106/2004 Z. z. o spotrebnej dani z tabakovych vyrobkov v zneni neskor§ich
predpisov (d’alej len ,,zdkon €. 106/2004 Z. z.%),

— zdkon €. 107/2004 Z. z. o spotrebnej dani z piva v zneni neskor$ich predpisov (d’alej
len ,,zdkon €. 107/2004 Z. z.%).

2.1 Pohyb tovaru podliehajiceho spotrebnej dani v pozastaveni dane medzi ¢lenskymi
statmi Eurépskej tinie

Podmienky pohybu tovaru podliehajiiceho spotrebnej dani v reZime pozastavenia dane
upravuje Smernica Rady 92/12/EHS v Hlave III — Pohyb tovaru €l. 15 aZ 20. Podla tychto
ustanoveni mdZe prepravu takéhoto tovaru realizovat’ len opravneny skladovatel’, ktorym sa
rozumie fyzickd alebo pravnicka osoba, ktort opravnili prislusné orgdny Clenského Stitu
vyrdbat, spracovdvat’, skladovat’, prijimat’ a odosielat’ vyrobky podliehajice spotrebnej dani.
Prijemcom v inom c¢lenskom S$tite mdZe byt oprdvneny skladovatel alebo hospoddrsky
subjekt bez Statitu opravneného vlastnika skladu, ktory vSak nesmie tieto vyrobky
v pozastaveni dane skladovat alebo d’alej odosielat’.

Opravnenym skladovatelom sa v CR av SR rozumie prevddzkovatel dafiového
skladu, hospoddrskym subjektom je opravneny prijemca pre opakované alebo jednorazové
prijimanie vyrobkov podliechajticich spotrebnej dani.

Preprava vyrobkov podlichajicich spotrebnej dani vreZime pozastavenia dane je
podla Smernice Rady 92/12/EHS moZnd len so sprievodnym dokumentom. Sprievodny
dokument vystavuje odosielatel’ v Styroch vyhotoveniach pred zahdjenim prepravy, pokial
prislusné organy odosielajiceho ¢lenského Statu nepoZaduji d’alSie vyhotovenie.
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¢ Prepravazo SR

Postup pri preprave lichu a tabakovych vyrobkov zo SR do iného ¢lenského Stitu
Eurdpskej tnie bol do 31. decembra 2005 upraveny takto:

Podl’'a ustanovenia § 26 ods. 4 zakona ¢. 105/2004 Z. z.

. Pri preprave liehu z dafniového skladu na danovom tizemi do danového skladu alebo
oprdavnenému prijemcovi, alebo danovému splnomocnencovi v inom Cclenskom Stdte je
odosielatel’ (doddvatel) povinny v den zacatia prepravy zaslat kopiu prvého dielu
sprievodného dokumentu elektronicky alebo faxom Colnému vradu Poprad; tito kopiu je
povinny zaslat aj colnému tiradu pisomne do piatich pracovnych dni odo dna zacatia

prepravy*.

Podl’'a ustanovenia § 22 ods. 4 zdkona ¢. 106/2004 Z. z.

. Pri preprave tabakovych vyrobkov z danového skladu na danovom itizemi
do danového skladu alebo oprdvnenému prijemcovi, alebo danovému splnomocnencovi
v inom ¢lenskom Stdte je odosielatel (doddvatel) povinny v den zacatia prepravy zaslat kopiu
prvého dielu sprievodného dokumentu elektronicky alebo faxom Colnému iiradu Poprad; tiito
kopiu je povinny zaslat' aj colnému tiradu pisomne najneskdr do piatich pracovnych dni
odo dna zaéatia prepravy“.

Pri preprave ostatného tovaru podlichajiceho spotrebnej dani (minerdlny olej, vino
a pivo) v obdobi od 1. méja 2004 do 31. decembra 2005 (d’alej len ,.kontrolované obdobie®)
dafiovy subjekt nemal povinnost oznamovat’ Colnému tradu Poprad, resp. prisluSnému
colnému uradu zacCatie prepravy v pozastaveni dane.

O preprave tychto vyrobkov sa sprdvca dane dozvedel aZ pri miestnom zistovani
alebo pri danovej kontrole zo sprievodnych dokumentov a z ti¢tovnych dokladov danového
subjektu.

Odosielatel’ v SR je povinny pred zaatim prepravy vyhotovit’ sprievodny dokument
v Styroch vyhotoveniach. Vyhotovenie ¢. 1 si ponechd odosielatel’ (pri preprave lichu
a tabakovych vyrobkov zaSle képiu vyhotovenia €. 1 elektronicky alebo faxom Colnému
uradu Poprad a prislusnému colnému tradu). Vyhotovenie €. 2, 3 a 4 sprevadza prepravovany
tovar.

Podl'a Eeskej pravnej dpravy si prijemca v CR ponechd vyhotovenie &. 2 sprievodného
dokumentu, vystaveného odosielatelom v SR ana vyhotoveniach ¢. 3 a4 potvrdi prijatie
tovaru. Potvrdené vyhotovenie €. 3 a 4 odoSle najneskdr prvy pracovny den po ukonceni
prepravy miestne prislu§nému colnému tradu v CR. Colny tirad si ponechd vyhotovenie ¢&. 4,
vyhotovenie ¢. 3, na ktorom overi spravnost’ a platnost’, vrati prijemcovi. Prijemca odosle
potvrdené¢ vyhotovenie €. 3 najneskdr nasledujici pracovny dein po jeho prevzati
odosielatel'ovi v SR.

Preprava v SR sa povaZuje za ukonCeni dnom kedy prijemca tovar prevzal.

Ukoncenie prepravy preukazuje odosielatel predloZenim vyhotovenia ¢. 3 sprievodného
dokumentu potvrdeného prijemcom a spradvcom dane v CR.
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Systém umoZni elektronicky prenos sprievodnych dokumentov, ktoré s v sicasnosti
pouzivané len v papierovej podobe a prispeje k zjednoduSeniu pohybu tovaru v pozastaveni
dane ak zabezpeCeniu efektivnejSej kontroly pohybu nezdanenych vyrobkov v rdmci
vSetkych Clenskych Statov. Sucastou tohto systému budid vnitroStitne databdzy preprav
jednotlivych ¢lenskych Statov.

Coln4 sprava CR eviduje vietky prepravy zacaté a ukongené na tizemi CR v module
Evidencia vybranych vyrobkov (dalej len ,L,EVV®). Vietky colné orginy v CR maji
do systému on line pristup. V pripade preprav realizovanych len na tzemi CR moZu
spravcovia dane ziskat’ informdciu o zacati alebo ukonceni prepravy bezprostredne po tom,
¢o colny trad zapisal sprievodny dokument do evidencie EVV. Colny tirad uvol'ni zdbezpeku
na dai na prepravované vyrobky poskytnuti odosielatelom v okamihu ked colny urad
prijemcu zapiSe ukoncenie prepravy do evidencie EVV.

Colné urady v SR pouZzivajui databdzu aplikacného programového vybavenia SysNed,
ktory zabezpeCuje automatizdciu ich Cinnosti pri sprave spotrebnych dani a komunikéciu
so systémami Eurdpskej dnie. Zaregistrovanim danového skladu, prevddzkovatel'a danového
skladu, ¢i opravneného prijemcu do aplikacného programového vybavenia SysNed, sa tento
udaj automaticky prenesie do databazy SEED.

3. Priprava a priebeh spoluprace

Prvé koordinaéné stretnutie zastupcov NKU-CR a zéstupcov NKU SR sa uskutoénilo
v janudri 2006, kedy bol prerokovany konkrétny postup spoluprdce pri realizécii paralelnych
kontrol v oblasti spotrebnych dani. Obidve strany sa vzdjomne obozndmili s prdvnou tpravou
v oblasti spotrebnych danfi a s organizéaciou spravy spotrebnych dani v obidvoch Statoch.

Zvl1astna pozornost’ bola venovand postupu colnych organov CR a SR pri povolovani,
resp. pri zaCati aukonCeni prepravy tovaru v pozastaveni dane medzi Clenskymi $tatmi
Eurépskej tinie a vymene informdcii medzi spravcami spotrebnych dani obidvoch krajin.

Pocas stretnutia bolo dohodnuté, Ze Ceska a slovenska strana:

— spracuju celkové tdaje o mnoZstve tovarov podlichajicich spotrebnej dani
prepravenych z CR do SR anaopak, ktorych preprava zadala v kontrolovanom
obdobi,

— porovnaju udaje o prepravach minerdlneho oleja k6éd kombinovanej nomenklatiary
2710, 2711 aliehu k6éd kombinovanej nomenklatiry 2207, 2208 v pozastaveni dane,
zatatych v CR aukonéenych v SR anaopak, vmesiacoch november 2004
a september 2005.

Pocas vykonu kontroly bola kontrola rozsirend na mesiac oktéber a november 2005
a na prepravu tabakovych vyrobkov v pozastaveni dane v tychto mesiacoch.
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Vtabulkdch ¢. 1 ac¢. 2 je uvedené celkové mnoZstvo tovarov podlichajicich
spotrebnej dani, ktoré boli prepravené v pozastaveni dane medzi Ceskymi a slovenskymi
danovymi subjektmi v kontrolovanom obdobi.

Tabulka ¢. 1 - Preprava z CR do SR

2004 (od 1.5.2004) 2005
Druh tovaru MnoZstvo MnoZstvo
kg ks 1000 ks t v tis. 1 kg ks 1 000 ks t viis. 1
minerélny olej - - - 117 102 204 - - - - 144 736
lieh - - - - 5090 - - - - 7 898
pivo - - - - 16 896 - - - - 32248
vino a medziprodukty - - - - 534 - - - - 1041
tabakové vyrobky 474 3395 | 2623419 - - 700 125099 | 5770517

Zdroj: Databaza Colnej spravy CR

Tabulka ¢ 2 - Preprava zo SR do CR

2004 (od 1.5.2004) 2005
Druh tovaru MnoZstvo MnoZstvo
kg ks 1000 ks t v tis. 1 kg ks 1 000 ks t vtis. 1

minerdlny olej - - - 1346811 | 1364045 - - - - 1531469
lieh - - - - 194 - - - - 220
pivo - - - - 26 161 - - - - 3910
vino a medziprodukty - - - 2702 - - - - 2964
tabakové vyrobky 2500 | 60000 | 13199 - - 124057 | 702120 | 1517 310

Zdroj: Databaza Colnej spravy CR
4. Porovnanie evidencii preprav tovaru v pozastaveni dane

NKU-CR odovzdal slovenskej strane databizu preprdv ukonéenych v CR, ktord
obsahovala celkom 5 876 poloziek uvedenych v sprievodnych dokumentoch, z toho 5 738
poloZiek minerdlneho oleja, 134 poloziek lichu a 4 poloZky tabakovych vyrobkov.

NKU SR odovzdal &eskej strane databdzu preprav tovaru ukon&enych v SR, ktord
obsahovala celkom 3 319 poloZiek uvedenych v sprievodnych dokumentoch, z toho 696
poloziek minerdlneho oleja, 2 066 poloZiek liehu a 557 poloZiek tabakovych vyrobkov.

NKU-CR porovnal tidaje o prepravach uvedenych v evidencii preprav zadatych v CR
s udajmi o ukonCenych prepraviach evidovanych v SR. Vysledky porovnania si uvedené
v tabul’ke €. 3:

Tabulka ¢. 3 2004 2005
November September Oktober November
Druh tovaru ZaCaté |Nespdrované | Zacaté [Nespdrované | Zacaté |Nespdrované| Zacaté |Nespdrované
prepravy | prepravy |prepravy | prepravy |prepravy | prepravy prepravy prepravy

minerdlny olej 154 37 106 46 126 0 184 3

lich 189 64 239 109 232 17 344 18
tabakové vyrobky ) 5 - - 132 24 139 19
Celkom 343 101 345 155 490 41 667 40

Pozn.: prepravou sa rozumie kazdd preprava realizovand na zdklade jedného sprievodného dokumentu, ktory
moZe obsahovat’ viac poloZiek prepravovaného tovaru.
*) Udaje neboli porovndvané
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Udaje o prepravdach v mesiacoch november 2004 a september 2005 porovnéval
NKU-CR s databdzou slovenskej colnej spravy, ktord NKU SR odovzdal na zadiatku vykonu
kontroly. Databdza neobsahovala ddaje umoZnujice spolahlivo odsuhlasit’ jednotlivé
prepravy a preto sa podarilo odsuhlasit’ len 63 % zacatych preprav. Jednotlivé prepravy boli
odsthlasované podla viacerych tdajov napr. odosielatel, prijemca, ditum prepravy,
mnoZstvo prepravovaného tovaru.

Udaje o prepravich zaGatych v CR aukonéenych v SR v mesiacoch oktéber
anovember 2005 porovnival NKU-CR s databizou slovenskej colnej spravy, ktord
obsahovala vSetky ddaje podla sprievodnych dokumentov, na zdklade ktorych sa podarilo
jednoznacne odsuhlasit’ 93 % zacatych preprav.

V databdze colnej spravy CR boli tdaje o mnoZstve minerdlneho oleja uvedené
v litroch alebo v tondch, v zdvislosti od druhu minerdlneho oleja. MnoZstvo lichovych
vyrobkov bolo vo vicsine pripadov uvedené v litroch, ktoré vSak bolo moZzné na zdklade
v databdze uvedeného percentudlneho obsahu alkoholu prepocitat’ na liter 100 % alkoholu.
MnoZstvo tabakovych vyrobkov bolo uvedené v kusoch, v tisicoch kusov alebo
v kilogramoch podl'a druhu tabakovych vyrobkov.

Pri prepravach zacatych v CR, ktorych ukon&enie sa v slovenskej databaze nepodarilo
spolahlivo overit, alebo u ktorych sa nezhodoval ddaj o prepravovanom mnoZstve tovaru,
bola vykonana kontrola sprievodnych dokumentov. Kontrole boli podrobené sprievodné
dokumenty k 487 prepravdam lichu, minerdlneho oleja a tabakovych vyrobkov. Kontrola
tychto dokumentov bola vykonand v colnych tradoch, kde NKU-CR vykondval kontrolu.
U preprav povolenych ostatnymi colnymi tradmi boli sprievodné dokumenty vyZiadané
prostrednictvom GRC.

Ceskd strana poZiadala slovenski stranu o overenie realizdcie 141 preprav, ku ktorym
colné trady v CR nedoloZili potvrdené vyhotovenie &. 3 sprievodného dokumentu, pripadne
nesuhlasilo mnozstvo tovaru uvedené na sprievodnom dokumente s mnoZstvom tovaru
uvedenym v databize. Dalej boli slovenskej strane odovzdané tdaje o prepravich
evidovanych v slovenskej databdze, ktoré vSak databdza preprdv Ceskej colnej spravy
neobsahovala.

NKU SR stotoZnil v databize slovenskej colnej spravy 95 preprav. O overenie
zostdvajucich 46 preprdv poZziadal miestne prisluSné colné urady, ktoré ich ukoncenie
preukdzali fotokdpiami sprievodnych dokumentov. Slovenskd strana postipila Ceskej strane
fotoképie suvisiacich sprievodnych dokumentov, na zdklade ktorych boli prepravy v Ceskej
databdze identifikované, s vynimkou preprav, ktoré realizovali dva Ceské danové subjekty,
a ktoré sa v Ceskej databaze zaCatych preprav nenasli.

Kontrolou tychto pripadov bolo zistené:

— vslovenskej databdze preprdv bolo evidovanych 11 preprdv lichu v celkovom
mnoZzstve 276,7 litrov alkoholu, ktoré realizoval Cesky danovy subjekt v roku 2004
a 20 preprav lichu v celkovom mnoZstve 404,66 litrov alkoholu, ktoré realizoval
vroku 2005. NKU-CR zistil, e sa jednalo o prepravy zdanenych vyrobkov,
k zahdjeniu ktorych odosielatel nepotrebuje sthlas sprdvcu dane. Odosielatel
pisomne informoval spravcu dane o zahdjeni prepravy. Prepravu realizoval na zdklade
sprievodnych dokumentov, ktoré sliZia na prepravu tovaru v pozastaveni dane;
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— vslovenskej databdze preprav bolo evidovanych celkom 94 prepriv minerdlneho
oleja, kéd kombinovanej nomenklatiry 2710 11 21 v celkovom mnoZstve 173 tis.
litrov, ktoré realizoval Cesky danovy subjekt v obdobi september 2004 aZ december
2005. NKU-CR zistil, Ze v obdobi mdj 2004 aZ jin 2005 dafiovy subjekt uskutoénil
prepravy 102 tis. litrov nezdanenych minerdlnych olejov bez patricného oprdvnenia.
Dariovy subjekt bol drZitel'om zvl4stneho povolenia k prijimaniu a uZivaniu vyrobkov
oslobodenych od dane, na zdklade ktorého mohol doddvat’ nezdanené vyrobky len
drzitelovi rovnakého povolenia. Zadatie preprdv neozndmil colnému tvradu v CR
a na prepravované vyrobky nezloZil zdbezpeku na dan vo vyske 1207 680 KC¢.
V obdobf{ jul 2005 aZ december 2005 danovy subjekt prepravil na tizemie SR 71 tis.
litrov zdanenych minerdlnych olejov, v tychto pripadoch tieZ nesplnil zdkonnu
povinnost’ tym, Ze colnému dradu neoznamil zacatie prepravy.

Prepravu vyrobkov uvedenych do volného datiového obehu na dafiovom tizemi CR
do iného &lenského §tatu méZe odosielatel’ v CR za¢at’ bez stihlasu colného tdradu, je viak
povinny pred zaCatim prepravy o tejto skutocnosti pisomne upovedomit’ colny tirad. Dafiovy
subjekt odoberajici vyrobky uvedené do vol'ného daniového obehu v inom ¢lenskom Stite je
povinny pred ich odobratim nahldsit mnoZstvo azabezpeCit dan. Vyrobky moZno
prepravovat’ len so zjednodusenym sprievodnym dokumentom, ktorého ndleZitosti upravuje
Nariadenie Komisie 3649/92. Toto nariadenie pripuista aj pouZitie sprievodného dokumentu
urceného pre prepravu v pozastaveni dane, na ktorom vSak musi byt zreteI'ne vyznacené, Ze
sa jednd o ,zjednoduSeny sprievodny dokument pre tucely danovej kontroly (vyrobky
podlichajice spotrebnej dani)*.

Rovnakd prdvna tprava prepravy a prijimania vyrobkov uvedenych do volného
danového obehu v inom ¢lenskom State plati aj v SR.

V uvedenych pripadoch daiiové subjekty prepravovali vyrobky uvedené do volného
danového obehu so sprievodnym dokumentom pre prepravu v pozastaveni dane, ktorého
vyhotovenie €. 3 a 4 predloZil prijemca spravcovi dane v SR na overenie. Colné organy v SR
zaevidovali tieto prepravy do databdzy preprdav v pozastaveni dane nakol’ko na sprievodnych
dokumentoch nebolo uvedené, Ze sa jednd o zjednoduseny sprievodny dokument.

NKU SR porovnal databdzu prepriv Ceskej colnej spravy s databdzou preprav
slovenskej colnej spravy a zistil:

— vdatabdzach bolo mnoZstvo prepravovaného tovaru uvddzané nejednotne, napr.
minerdlny olej bol uvedeny v litroch, v hektolitroch, alebo v kilogramoch; lieh bol
uvedeny v litroch alebo v litroch alkoholu, ¢im bolo staZené porovndvanie
prepravované¢ho mnoZstva tovaru,

— mnozstvo dodaného liehu uvedené vo fakturach sa nezhodovalo s mnoZstvom
evidovanym v databdze tej - ktorej colnej spravy,

— v databdze tej — ktorej colnej spravy neboli uvedené vSetky stivisiace faktary,

— v databaze slovenskej colnej spridvy boli evidované dve prepravy osobitne
denaturovaného lichu z CR do SR realizované v novembri 2004 v celkovom mnoZstve
47 237 litrov alkoholu, ktoré sa v databdze Ceskej colnej spravy nenachddzali.
Slovenska strana odovzdala Ceskej strane kopie suvisiacich sprievodnych
dokumentov.
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5. Medzinarodna vymena informacii medzi colnymi organmi CR a SR

Podmienky spoluprice medzi spravnymi orgdnmi Clenskych Statov prisluSnymi pre
sprdvu spotrebnych dani upravovala do 30. juna 2005 Smernica Rady 77/799/EHS
o vzdjomnej pomoci prislusnych dradov Clenskych $tatov v oblasti priamych dani, niektorych
spotrebnych dani a dane z poistného. Dna 1. jula 2005 vstapilo do platnosti Nariadenie Rady
¢. 2073/2004 o spravnej spoluprdci v oblasti spotrebnych dani, ktoré stanovuje pravidld
a postupy, umozZnujice prisluSnym orgdnom clenskych Statov Eurdpskej tinie spolupracu
a vymenu informdcii, potrebnych pre spravne vymeranie spotrebnych dani. Kazdy Clensky
Stat urci ustredny kontaktny urad, ktory zabezpecuje kontakty s ostatnymi Clenskymi $tatmi
v oblasti spravy spotrebnych dani anesie zodpovednost za vymenu informécii o pohybe
tovarov podliehajucich spotrebnej dani.

V CR bol pre zabezpelenie vymeny informécii v oblasti spotrebnych dani medzi
Clenskymi Statmi Eur6pskej tnie zriadeny na GRC referdt ,,Excise Liaison Office™ (d'alej len
,»BELO CR%).

Ulohy stivisiace so spravou systémov na kontrolu pohybu tovarov podlichajicich
spotrebnym daniam (SEED, MVS, EWSE) avymenu informécii vrdmci vzdjomnej
administrativnej pomoci medzi cClenskymi krajinami Eurdpskej tunie a SR vykondval
stucinnostou od 1. mdja 2004 trad ELO v Colnom drade Poprad. S ti¢innost'ou
od 1. jula 2005 tlohy uradu ELO plni oddelenie ELO so sidlom v Poprade odboru
spotrebnych dani Colného riaditel'stva SR (d’alej len ,,ELO SR*).

Podrl'a ¢lanku 3 ods. 3 Nariadenia Rady 2073/2004 tirad ELO zodpovedd najmi za:
— vymenu udajov uchovdavanych v elektronickom registri System for Exchange
of Excise Data (d’alej len ,,SEED*),
— systém vC€asného varovania (Early Warning System for Excise, d’alej len ,,EWSE®),
— Ziadosti o overenie pohybu tovaru podlichajiceho spotrebnej dani pre ostatné ¢lenské

Staty alebo z ostatnych ¢lenskych $tatov (Movement Verifikation System, d’alej len
»MVS®).

Obsah, rozsah a funkcia syst¢ému SEED, EWSE a MVS st upravené v ¢lanku ¢. 22, 23
a 24 Nariadenia Rady ¢. 2073/2004.

SEED - systém pre vymenu informdcii o dafiovych subjektoch obchodujicich s tovarom
podlichajicim spotrebnej dani.

Systém je tvoreny z vniitroStatnych registrov platitel'ov spotrebnych dani a umoZiiuje
spravcovi dane na tzemi Eurépskej tinie zistit, ¢i s tovarom podliehajicim spotrebnej dani
obchoduje osoba k tomu oprdvnena. Kazdy vnutro$titny register je spristupneny prislusnym
orgdnom ostatnych ¢lenskych §tatov len na Géely spotrebnych danf. Ustredny kontaktny tirad
kazdého Clenského Statu zabezpecuje aby osoby zapojené do pohybu tovarov podliehajicich
spotrebnej dani na udzemi Eurdpskej unie mohli ziskat potvrdenie o informdcidch
uchovavanych v tejto databdze.

V sulade s § 41 zakona €. 98/2004 Z. z., s § 39 zakona ¢. 104/2004 Z. z., s § 46
zdkona ¢. 105/2004 Z. z., s § 40 zakona ¢. 106/2004 Z. z. as § 39 zdakona ¢. 107/2004 Z. z.
ELO SR vedie elektronicki databdzu obsahujicu register prevadzkovatel'ov danovych
skladov, opravnenych prijemcov a danovych skladov - SEED databizu.
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Colné urady v SR prispievaji do databdzy SEED zaregistrovanim danového skladu,
prevadzkovatela dafiového skladu ¢i oprdvneného prijemcu, do aplika¢ného programového
vybavenia SysNed, ktory je automaticky prepojeny s ELO SR. Napriklad ak je do databazy
SysNed zapisany novy prevdadzkovatel daniového skladu, oprdvneny prijemca ¢i daiovy
sklad, automaticky sa suvisiace udaje prenesu do databazy SEED.

NKU SR zistil, ¢ vymena SEED stiborov medzi colnou sprivou SR a Colnou
spravou CR sa uskuto¢iovala v kontrolovanom obdobi spravidla raz mesaéne, vynimocne
viackrdt mesacne. Colnd sprava SR prijala 22 SEED suborov a odoslala 25 SEED suborov.

Udaje do databizy SEED v CR si prend$ané z ndrodného registra, v ktorom si
evidované vSetky osoby opravnené nakladat’ s vyrobkami podlichajicimi spotrebnej dani
a vydané opravnenia k nakladaniu s tymito vyrobkami. Jednotlivé colné virady v CR nemaji
pristup do medzindrodnej databizy SEED. Ziadosti colnych tiradov o poskytnutie informacif
z databazy SEED inych ¢&lenskych krajin st ziskavané len prostrednictvom ELO CR.

EWSE - systém v€asného varovania zamerany na kontrolu prepravy tovaru podlichajiceho
spotrebnej dani, prostrednictvom ktorého je avizovand preprava rizikovych zdsielok.

Za rizikova zdsielku sa povaZuje preprava niektorych vyrobkov podlichajicich
spotrebnej dani v mnoZstve, ktoré prekraCuje limity stanovené nariadenim komisie
a preprava, ktoru ako rizikovil vyhodnoti spravca dane.

Vymena informécif je realizovand vo dvoch formach:
— informativna sprdva - sa zasiela, ked’ mnoZstvo tovaru prekrocf stanoveny limit,
— varovnd sprdva - sa zasiela, ked’ je prepravu tovaru vyhodnotend ako vysoko rizikova.

Pri vyhodnocovani stupnia rizika zdsielky ELO SR vyuZiva pre odoslanie varovnej
sprdvy databazu SEED, na zdklade ktorej kontroluje tdaje uvedené v sprievodnom
dokumente. V pripade, Ze v databize SEED nesuhlasia tdaje sudajmi v sprievodnom
dokumente (napriklad nesuhlasi registratné ¢islo prijemcu tovaru alebo sidlo prijemcu
tovaru), ELO SR vypracuje varovnu spravu, ktord zasle tradu ELO cClenského Statu
prislusnému pre prijemcu tovaru. ELO SR sa pri vypracovdvani sprav riadi nariadeniami
komisie pre dafiovd a colnd oblast CED 317 a CED 457, ktoré okrem iné¢ho urcuji druh
a mnoZstvo tovaru v prisluSnych mernych jednotkdch pre vypracovanie informativnych
a varovnych sprav.

V kontrolovanom obdobi ELO SR zaslalo ELO CR jednu varovnt spravu.

V CR st informdcie o zaGatych prepravich vyrobkov v mnoZstve prekradujicom
stanovené limity generované automaticky pri zaddvani tdajov zo sprievodného dokumentu
do databézy pri schval'ovani prepravy.

Ak spravca dane v CR na zdklade vlastnej analyzy vyhodnoti zdsielku ako rizikov,
spracuje, tzv. varovni spravu, ktord prostrednictvom ELO CR zagle do prislugného &lenského
$tatu. V roku 2005 ELO CR zaslal ELO SR dve varovné spravy.

MVS - systém kontroly pohybu tovarov - umoZiiuje prostrednictvom Ziadosti MVS
kontrolovat’ jednotlivé prepravy tovaru podliehajiceho spotrebnej dani a kontrolu ozndmenej
trasy medzi subjektmi uvedenymi v sprievodnom dokumente.

Vymena informdcii sa uskutoCiiuje na zdklade Ziadosti, v ktorej ELO krajiny
odoslania Specifikuje svoje poZiadavky. Systém sa vyuZiva najmid v pripadoch, ked
odosielatel’ prevezme potvrdené vyhotovenie ¢. 3 sprievodného dokumentu a poZaduje napr.
vratenie spotrebnej dane ale aj v pripadoch, ked’ tdaje uvedené v sprievodnom dokumente
nemoZno overit' v medzindrodnej databaze SEED.
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V kontrolovanom obdobi ELO SR zaslal ELO CR 33 MVS Ziadost{. ELO CR zaslal
ELO SR 25 MVS Ziadosti. Colné trady v CR najdastejiic overovali ddaje uvedené
v sprievodnych dokumentoch, najmid mnoZstvo prijatého resp. odoslaného tovaru, najmi
opravnenost’ odosielatel'a nakladat’ s tovarom podlichajicim spotrebnej dani, v pripadoch
ked’ tieto informdcie tito skuto¢nost’ nebolo mozné overit' v medzindrodnej databdze SEED.

Prijat¢ MVS Ziadosti boli v oboch krajindch postipené colnym tiradom prislusnym
pre prijimatela alebo odosielatela tovaru podliehajiceho spotrebnej dani. Colné trady
preverili poZadované udaje avysledok ozndmili prostrednictvom ELO druhej clenskej
krajine.

6. Zhrnutie

Spolupraca NKU-CR aNKU SR umo?nila porovnat zdkladné pravne predpisy
upravujiice oblast’ spotrebnych dani v obidvoch krajindch, postup colnych orgdnov CR a SR
pri zaCati aukonCeni prepravy tovaru v pozastaveni dane medzi obidvomi krajinami,
evidenciu tychto preprdv a tieZ porovnat’ vimenu informdcii medzi colnymi orgdnmi v rdmci
medzindrodnej spolupréce.

6.1 Porovnanim pravnych predpisov upravujicich oblast’ spotrebnych danf v CR a v SR boli
zistené rozdiely:

a) v postupe danovych subjektov a sprdvcov dane pri zacati prepravy tovaru
v pozastaveni dane.

Prepravu tovaru v pozastaveni dane mdZe daiiovy subjekt v CR zadat len
so sthlasom spravcu dane, ktory zacCatie prepravy povoli pod podmienkou, Ze dan
pripadajica na prepravovany tovar bola v plnej vyske zabezpeCend.

Zacatie prepravy tovaru vreZime pozastavenia dane v SR nepodlicha
povoleniu sprdvcu dane. V kontrolovanom obdobi bol dafiovy subjekt povinny
oznamit’ spradvcovi dane zaCatie prepravy liechu a tabakovych vyrobkov. Prepravu
minerdlneho oleja, piva a vina mohol zacat’ bez toho, aby tiito skuto¢nost’ ozndmil
spravcovi dane.

V roku 2006 bola v SR postupne prijatd novela vSetkych zdkonov o spotrebne;j
dani, podla ktorej je odosielatel’ tovaru v pozastaveni dane povinny pred zaCatim
prepravy zaslat’ képiu vyhotovenia €. 1 sprievodného dokumentu elektronicky alebo
faxom colnému dradu miestne prislusnému pre odosielatel’a.

b) v lehotdch pre odoslanie vyhotovenia ¢. 3 sprievodného dokumentu.

Prijemca v CR je povinny najneskor v nasledujici pracovny defi po ukon&eni
prepravy zaslat’ vyhotovenie ¢. 3 a 4 sprievodného dokumentu sprdvcovi dane
na overenie. Overené vyhotovenie ¢. 3 je povinny zaslat’ odosielatelovi tovaru
najneskor nasledujici pracovny den po jeho prevzati od spravcu dane.

Prijemca v SR je povinny zaslat’ odosielatelovi tovaru vyhotovenie €. 3
potvrdené sprdvcom dane a prijemcom tovaru najneskor do 15. dna mesiaca
nasledujiiceho po kalendarnom mesiaci, v ktorom tovar prijal.
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6.2 Colné organy v SR i v CR vedi elektronickd evidenciu preprav vyrobkov v pozastaven{
dane. Obsah a sposob vedenia takejto evidencie nie je v CR ani v SR upraveny pravnym
predpisom. Colné orgdny v oboch krajindch zadavaju do evidencie vSetky udaje uvedené
v sprievodnom dokumente, na zdklade ktorého sa preprava realizuje.

Pre sledovanie prepravy tovaru v pozastaveni dane medzi Clenskymi Statmi Eurépske;j
Unie v stiCasnej dobe neexistuje jednotny elektronicky systém, ktory by umoznoval spravcom
spotrebnej dane v jednotlivych ¢lenskych Statoch ziskavat informdcie o preprave tovaru
v redlnom Case.

Podla Rozhodnutia Eurdpskeho parlamentu a Rady ¢. 1152/2003/ES zo dna
16. juna 2003 sa vlehote od 1. jula 2009 predpokladd zavedenie elektronického systému
pre sledovanie prepravy tovaru podlichajiceho spotrebnej dani.

Na zdklade Zmluvy o spolupraci v kontrolnej cCinnosti odovzdala Ceskd strana
slovenskej strane databdzu preprav tovaru v pozastaveni dane zaCatych v SR a ukonCenych
v CR. Databdza obsahovala 5876 poloZick prepravovaného minerdlncho oleja, lichu
a tabakovych vyrobkov.

Slovenskd strana odovzdala Ceskej strane databdzu preprdv tovaru v pozastaveni dane
zatatych v CR aukonéenych v SR. Databdza obsahovala 3 319 poloZiek prepravovaného
minerdlneho oleja, lichu a tabakovych vyrobkov.

Ceské strana porovnala tdaje o prepravich uvedenych v evidencii preprav zacatych
v CR s evidenciou preprav ukon&enych v SR.

Slovenskd strana porovnala tidaje o prepravdach tovarov v pozastaveni dane zacatych
v SR a ukonéenych v CR.

Porovndvanie tudajov staZovala skutoCnost, Ze mnoZstvo prepravovaného tovaru
nebolo v databdzach uvadzané jednotne.

V pripadoch, ked” nebolo moZné jednoznacne odsihlasit’ tdaje k jednotlivym
prepravam, bola vykonand kontrola sprievodnych dokumentov a porusenie podmienok
prepravy tovaru v pozastaveni dane ¢i dafiové uniky neboli zistené.

Na zdklade poznatkov z paralelnych kontrol moZno konStatovat, Ze z evidencie
preprav moZu Clenské Staty ziskat’ cenné informdcie pre skvalitnenie spravy spotrebnych
dani.

Zriadenie elektronického systému pre prepravu a kontrolu tovaru podlichajiceho
spotrebnej dani v zmysle Rozhodnutia Eur6pskeho parlamentu a Rady ¢. 1152/2003 ES
umozni elektronicky prenos sprievodného dokumentu a ucinnejSiu kontrolu pohybu tovaru
v pozastaveni dane na uzemi Eurdpskej unie.
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Uvodni slovo

Predklddand spolecnd zprdva informuje o pribéhu a vysledku mezindrodni
spoluprice pfi paralelnich kontroldch, které realizovaly Nejvys§i kontrolni tfad, Ceskd
republika a Najvyssi kontrolny urad Slovenskej republiky, zaméfenych na spravu spotfebnich
dan{ v obdobf{ po vstupu obou zemi do Evropské unie.

Spolupriace byla realizovdna na zdkladé smlouvy o spoluprdci v kontrolni Cinnosti,
uzaviené v unoru 2006.

Téma paralelnich kontrol bylo vybrdno s ohledem na zdsadni zménu systému vybéru
spotiebnich dani, ke které doglo v souvislosti se zaclenénim Ceské republiky a Slovenské
republiky do vnittntho trhu Evropské unie od 1. kvétna 2004. Fungovéni vnitiniho trhu
Evropské unie vyZaduje volny pohyb zboZi, vCetné zboZi podléhajictho spotiebni dani.
Zakladni zdsadou je umoZnit ob&éh zboZi nezatiZzeného dani az do dne jeho dodani pro
koneCnou spottebu. V souladu s uvedenou zdsadou umoZziiuje novd pravni uprava, pfijatd
v obou zemich, pohyb zboZi pod danovym dohledem v reZimu podminéného osvobozeni
od dan€. Systém klade velké ndroky na spravce dan€ a predpoklddd vzdjemnou tzkou
soucinnost pifslusnych spravnich organli ¢lenskych statli v boji s dafiovymi podvody v této
oblasti.
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Zprava o vysledku mezinarodni spoluprace pri kontrolach spravy
spoti‘ebnich dani za obdobi od 1. kvétna 2004 do 31. prosince 2005

1. Uvod
Cislo kontroly: (CR) 05/34
(SR) 48/11

Piedmét kontroly: (CR) Sprava spoti‘ebnich dani
(SR) Postup colnych organov pri sprave spotrebnych dani

Nejvyssf kontrolnf ttad, Ceskd republika (déle jen ,,NKU-CR*) a Najvys3i kontrolny
tirad Slovenskej republiky (ddle jen ,NKU SR*) uzaviely dne 8. tnora 2006 ,.Smlouvu
o spoluprdci v kontrolni Cinnosti*. Pfedmétem smlouvy byla spolupriace pii paralelné
provadénych kontroldch ,,Sprdva spotfebnich dani®, zatazend do planu kontrolni Cinnosti
NKU-CR na rok 2005 pod & 05/34, a ,Kontrola postupu colnych orgénov pri sprive
spotrebnych dani“, zatazend do planu kontrolnf ¢innosti NKU SR na rok 2006 pod ¢&. 48/11.

Paralelni kontroly meély charakter koordinované kontroly. Spoluprice spocivala
ve vymén€ informaci, které smluvni strany nemohly ziskat pii kontrole spravy spotiebnich
danf na tizemi svého stitu, a ve vypracovani spolecné zavereCné zpravy o vysledku kontrol
ve smyslu evropskych provadécich smérnic pro implementaci auditnich standardii INTOSAI
- smernice €. 31.

Na tizem{ Ceské republiky kontrolu (déle jen ,,CR*) provedly skupiny kontrolujicich
z odboru stitntho rozpoCtu a z tzemnich odbortl stfedni Cechy, jizni Cechy, zdpadni
Cechy, severozdpadni Cechy, severovychodni Cechy, jizni Morava, stiedni Morava
a severni Morava v obdobi od 7. tnora do 2. ¢ervna 2006. Do kontroly bylo zapojeno
27 kontrolort. Kontrolovanymi osobami byly Generdln{ feditelstvi cel (ddle jen ,,GRC®)
a 11 finanCnich dfadd. V rdmci GRC bylo kontrolovdno 12 vybranych celnich tdfadi
z celkového poctu 54.

Kontrolu na uzemi Slovenské republiky (déle jen ,,SR*) provedla sekce financni
a dafiova NKU SR ve spoluprici s expoziturami NKU SR Banskd Bystrica a Kogice
na S celnich ufadech z celkového poCtu 9 vobdobi od 13. tnora do 2. Cervna 2006.
Do kontroly bylo zapojeno 8 kontrolor.

Cilem paralelnich kontrol bylo provéfit postup celnich orgdnii ptfi sprave
spotfebnich dani a dodrZovan{ piislu$né legislativy platné v obou zemich a v Evropské unii.

Mezindrodni spoluprice byla zaméfena na postup spravcil dani pii vykonu dohledu
nad dopravou zboZi podléhajiciho spotfebnim danim, zejména na evidenci zahdjenych
a ukoncenych doprav v reZimu podminéného osvobozeni od dan€, a na vyménu informaci
v rdmci vzdjemné administrativni pomoci mezi spravci spottebnich dani CR a SR.
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Pravni dprava v obou zemich se opird o ptfedpisy Evropské unie upravujici tuto
oblast, zejména o:

— smérnici Rady 92/12/EHS o obecné upraveé, drZeni, pohybu a sledovani vyrobkll
podléhajicich spotiebni dani (dale jen ,,smérnice 92/12/EHS*),

— nafizeni Rady (ES) ¢. 2073/2004 o spravni spoluprici v oblasti spotfebnich danf (ddle
jen ,natizeni ¢. 2073/2004),

— nafizeni Komise (EHS) ¢. 2719/92 o privodnim tufednim dokladu pti pteprave
vyrobkll podléhajicich spotfebni dani v rdmci reZimu s podminénym osvobozenim od
spotfebni dané€ (déle jen ,,nafizen{ ¢. 2719/92%),

— nafizeni Komise (EHS) ¢. 3649/92 o zjednoduseném priivodnim dokladu pro pohyb
vyrobkil podléhajicich spotifebni dani, které byly propustény pro domdci spotiebu
v odesilajicim Clenském stat€, uvniti SpoleCenstvi (ddle jen ,,nafizeni €. 3649/92%).

Zakladnfm pravnim pfedpisem upravujicim v CR problematiku spotiebnich danf je
zdkon €. 353/2003 Sb., o spotfebnich danich, ve znéni pozdéjsich ptedpist, (déle jen ,,zdkon
¢. 353/2003 Sb.) tiCinny od 1. ledna 2004.

Pti spravé spotiebnich dani v SR jsou celni orgdny mj. vdzany ndsledujicimi obecné
zévaznymi pravnimi predpisy:

— zdkon C. 98/2004 Z. z. o spotrebnej dani z minerdlneho oleja v zneni neskor§ich
predpisov (déle jen ,,zdkon €. 98/2004 Z. z.*),

— zdkon €. 104/2004 Z. z. o spotrebnej dani z vina v zneni neskorSich predpisov (dale
jen ,,zdkon €. 104/2004 Z. z.),

— zdkon €. 105/2004 Z. z. o spotrebnej dani z liehu v znen{ neskorSich predpisov (dale
jen ,,zdkon €. 105/2004 Z. z.%),

— zdkon €. 106/2004 Z. z. o spotrebnej dani z tabakovych vyrobkov v zneni neskorSich
predpisov (déle jen ,,zdkon ¢. 106/2004 Z. z.%),

— zdkon ¢. 107/2004 Z. z. o spotrebnej dani z piva v zneni neskor$ich predpisov (déle
jen ,,zdkon €. 107/2004 Z. z.%).

2.1 Pohyb zbozi podléhajiciho spotiebni dani v rezimu podminéného osvobozeni
od dané mezi ¢lenskymi staty Evropské unie

Podminky pohybu zbozi podléhajictho spotfebni dani vreZimu podminéného
osvobozeni od dan€ upravuje smernice 92/12/EHS v hlavé III — Pohyb zboZi ¢l. 15 az 20.
Podle té€chto ustanoveni miliZze dopravu tohoto zboZi realizovat pouze opravnény skladovatel,
kterym se rozumi fyzickd nebo pravnickd osoba opravnénd pifslu$nymi organy clenského
stiatu vyrdbét, zpracovdvat, skladovat, pfijimat a odesilat vyrobky podléhajici spottebni dani.
Ptifjemcem v jiném Cclenském staté¢ miliZze byt oprdvnény skladovatel nebo hospodatsky
subjekt bez postaveni opravnéného skladovatele, ktery vSak nesmi tyto vyrobky v rezimu
podminéného osvobozeni od dan€ skladovat nebo déle odesilat.

Opravnénym skladovatelem se v CR a v SR rozumf provozovatel daiiového skladu,
hospodétskym subjektem je opravnény ptijemce pro opakované nebo jednordzové piijimani
vyrobkil podléhajicich spottebni dani.

Preprava vyrobkli podléhajicich spotfebni dani v reZimu podminéné¢ho osvobozeni
od dang je podle smérnice 92/12/EHS moZné pouze s privodnim dokladem. Priivodni doklad
vystavuje odesilatel pfed zahdjenim dopravy ve Ctyfech vyhotovenich, pokud ptislu$né
orgéany odesilajiciho Clenského statu nepozaduji dalsi vyhotoveni.
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e Dopravaze SR

Postup ptfi dopravé lihu atabdkovych vyrobkilli ze SR do jiného c¢lenského stitu
Evropské unie byl do 31. prosince 2005 upraven takto:

Podle ustanoveni § 26 odst. 4 zakona ¢. 105/2004 7. z.

. Pri preprave liehu z daiiového skladu na daniovom tizemi do dafnového skladu alebo
oprdavnenému prijemcovi, alebo danovému splnomocnencovi v inom Cclenskom Stdte je
odosielatel’ (doddvatel) povinny v den zacatia prepravy zaslat kopiu prvého dielu
sprievodného dokumentu elektronicky alebo faxom Colnému vradu Poprad; tito kopiu je
povinny zaslat aj colnému vradu pisomne do piatich pracovnych dni odo dna zacatia

prepravy.

Podle ustanoveni § 22 odst. 4 zakona ¢. 106/2004 7. z.

»Pri preprave tabakovych vyrobkov z danového skladu na danovom iizemi do
danového skladu alebo oprdavnenému prijemcovi, alebo danovému splnomocnencovi v inom
Clenskom stdte je odosielatel’ (doddvatel’) povinny v den zacatia prepravy zaslat' képiu prvého
dielu sprievodného dokumentu elektronicky alebo faxom Colnému iviradu Poprad; tiito kopiu
Jje povinny zaslat’ aj colnému tiradu pisomne najneskdr do piatich pracovnych dni odo dna
zacatia prepravy.

Pti dopravé ostatnich vyrobkil podléhajicich spotiebni dani (minerdlni olej, vino
a pivo) v obdobi od 1. kvétna 2004 do 31. prosince 2005 (déle jen ,.kontrolované obdobi*)
danovy subjekt nemél povinnost oznamovat Celnimu ufadu Poprad, resp. pfisluSnému
celnimu ufadu zahdjeni dopravy v reZimu podminéného osvobozeni od dané.

O dopravé téchto vyrobkll se spravce dané dozvéd€l aZ pfi mistnim Setfeni nebo
pfi dattové kontrole z priivodnich dokladil a z dc¢etnich dokladli daitového subjektu.

Odesilatel v SR je pred zahdjenim dopravy povinen vyhotovit priivodni doklad
ve Ctyfech vyhotovenich. Vyhotoveni €. 1 si ponechd odesilatel (pti dopravé lihu
a tabdkovych vyrobkill zasle kopii vyhotoveni €. 1 elektronicky nebo faxem Celnimu tdtfadu
Poprad a pfisluSnému celnimu ufadu). Vyhotoveni €. 2, 3 a 4 provaz{ dopravované zboZi.

Podle &eské pravnf tpravy si pifjemce v CR ponechd vyhotoveni &. 2 pritvodniho
dokladu vystaveného odesilatelem v SR a na vyhotovenich €. 3 a 4 pfijeti vyrobkl potvrdi.
Potvrzend vyhotoveni €. 3 a 4 odeSle nejpozdéji prvni pracovni den po ukonCeni dopravy
mistné piislu§nému celnfmu vtadu v CR. Celnf diad si ponechd vyhotoven{ &. 4 a vyhotoveni
¢. 3, na némZ oveii spravnost a platnost, vrati pifjemci. Piijemce odeSle potvrzené
vyhotoveni €. 3 nejpozdé€ji nasledujici pracovni den po jeho obdrZeni odesilateli do SR.

Doprava v SR se povaZuje za ukonCenou dnem pievzeti vyrobkll pifjemcem.

Ukonceni dopravy prokazuje odesilatel pfedloZenim vyhotoveni ¢. 3 privodniho dokladu
potvrzeného pifjemcem a spradvcem dan€ v CR.
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Systém umoZzni elektronicky ptenos priivodnich dokladil, které jsou v soucasné dobé
pouzivany pouze v papirové formée, a pfisp€je ke zjednoduseni pohybu zboZi v reZimu
podminéného osvobozeni od dan€ a k zabezpeceni efektivnéjsi kontroly pohybu nezdanénych
vyrobkil v rdmci vSech €lenskych statll. Soucdsti tohoto systému budou vnitrostatni databdze
doprav jednotlivych ¢lenskych stat.

Celni spriva CR eviduje vegkeré dopravy zahdjené a ukonené na tzemi CR
v modulu Evidence vybranych vyrobkil (ddle jen , EVV®). VSechny celni orginy v CR
maji do systému on-line pifstup. V piipadé doprav realizovanych pouze na tzemi CR
mohou sprivci dan€ ziskat informaci o zahdjeni nebo ukonCeni dopravy bezprostfedné
po zaevidovani priivodniho dokladu celnim titadem do EVV. Celn{ dfad uvolni zajisténi dané
na dopravované vyrobky poskytnuté odesilatelem v okamZiku zaevidovani ukonceni dopravy
celnfm ufadem mistn€ piislusnym piijemci.

Celnf utfady v SR pouZivaji databazi zaloZenou na aplikaCnim programovém vybaveni
SysNed, které zabezpeCuje automatizaci jejich Cinnosti pfi spravé spotfebnich dani
a komunikaci se systémy Evropské unie. Zaregistrovianim danového skladu, provozovatele
danového skladu ¢i oprdvnéného pifjemce do aplikaCniho programového vybaveni SysNed
se tento udaj automaticky ptenese do databdze ,,System for Exchange of Excise Data* (dile
jen ,,SEED®).

3. Priprava a priubéh spoluprace

Prvni koordinaéni schiizka zdstupci NKU-CR a zdstupctt NKU SR, na které byl
projednédn konkrétni postup spoluprdce pii realizaci paralelnich kontrol v oblasti spotfebnich
dani, se uskuteCnila v lednu 2006. Ob¢& strany se vzdjemné sezndmily s pridvni dpravou
v oblasti spotfebnich dani a s organizaci spravy spotfebnich dani v obou stétech.

Zv14stni pozornost byla vénovdna postupu celnich organi CR a SR pfti povolovani,
resp. pfi zahajovani a ukonCovani dopravy vyrobkli podléhajicich spotfebni dani v reZimu
podminéného osvobozeni od dan€ a vymeéné€ informaci mezi spravci spotfebnich dani obou
zemi.

Na schiizce bylo dohodnuto, Ze ¢eskd a slovenska strana:

— zpracuji celkové 1daje o mnoZstvi vyrobkli podléhajicich spotfebni dani
dopravovanych z CR do SR a naopak, jejich? doprava byla zahdjena v kontrolovaném
obdobi,

— porovnaji ddaje o dopravach minerdlnich olejii — kéd kombinované nomenklatury
2710 a 2711 a lihu — kéd kombinované nomenklatury 2207 a 2208 v reZimu
podminéného osvobozeni od dané zahdjenych v CR a ukonéenych v SR a naopak
v mésicich listopad 2004 a zaf{ 2005.

V priibéhu kontrol byla provétovand obdobi rozsitena o meésice tijen a listopad 2005
a kontrole byly v téchto meésicich podrobeny i dopravy tabdkovych vyrobkll v reZimu
podminéného osvobozeni od dang.
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V tabulkdch €. 1 a €. 2 je uvedeno celkové mnoZstvi vyrobkill podléhajicich spotfebni
dani, které byly dopravovdny v reZimu podminéného osvobozeni od dan€¢ mezi Ceskymi
a slovenskymi dafiovymi subjekty v kontrolovaném obdobi.

Tabulka ¢. 1 - Doprava z CR do SR

2004 (od 1.5.2004) 2005
Druh vyrobku MnoZstvi MnoZstvi
kg ks 1 000 ks t v tis. 1 kg ks 1000 ks t vtis. 1
minerdlni oleje - - - 117 102 204 - - - - 144 736
lih - - - - 5090 - - - - 7 898
pivo - - - - 16 896 - - - - 32248
vino a meziprodukty - - - 534 - - - - 1041
tabakové vyrobky 474 3395 | 2623419 - - 700 125099 | 5770517

Zdroj: Databaze Celni spravy CR

Tabulka ¢ 2 - Doprava ze SR do CR

2004 (od 1.5.2004) 2005
Druh vyrobku MnoZstvi MnoZstvi
kg ks 1 000 ks t v tis. 1 kg ks 1 000 ks t vtis. 1

minerdlni oleje - - - 1346811 | 1364045 - - - - 1531 469
lth - - - - 194 - - - - 220
pivo - - - - 26 161 - - - - 3910
vino a meziprodukty - - - - 2702 - - - - 2964
tabdkové vyrobky 2500 | 60000 | 13199 - - 124 057 | 702120 | 1517 310

Zdroj: Databaze Celni spravy CR

4. Porovnani evidenci doprav zboZi v rezimu podminéného osvobozeni
od dané

NKU-CR ptedal slovenské strané databizi doprav ukon&enych v CR, kterd
obsahovala celkem 5 876 poloZek uvedenych na priivodnich dokladech, z toho 5 738 poloZek
se tykalo minerdlnich olejli, 134 poloZek lihu a 4 poloZky tabdkovych vyrobkii.

NKU SR piedal Ceské strané databdzi doprav ukonéenych v SR, kterd obsahovala
celkem 3 319 poloZek uvedenych na priivodnich dokladech, z toho 696 poloZek se tykalo
minerdlntho oleje, 2 066 polozZek lihu a 557 poloZek tabdkovych vyrobkil.

NKU-CR porovnal tidaje o dopravach uvedenych v evidenci zahdjenych doprav v CR
sudaji o ukonCenych dopraviach evidovanych v SR. Vysledky porovndni jsou uvedeny
v tabulce €. 3.

Tabulka ¢. 3 2004 2005
Listopad Zaii Rijen Listopad
Druh vyrobku Zahéjené (Nespdrované [Zahdjené [Nesparované |Zahdjené [Nespdrované | Zahdjené |Nesparované
dopravy | dopravy |dopravy | dopravy |dopravy | dopravy dopravy dopravy
minerdlni oleje 154 37 106 46 126 0 184 3
lth 189 64 239 109 232 17 344 18
tabakové vyrobky | - 29 29 ) 132 24 139 19
Celkem 343 101 345 155 490 41 667 40

Pozn.: dopravou se rozumi kaZdd doprava realizovana na zdkladé jednoho priivodniho dokladu, ktery miize
obsahovat vice poloZek dopravovaného zboZi.

g Udaje nebyly porovnavany
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NKU-CR zjistil, e v obdobf kvéten 2004 a7 Gerven 2005 daiiovy subjekt uskuteénil
dopravu 102 tis. litrli nezdanénych minerdlnich olejii bez patficného opravnéni.
Danovy subjekt byl drZitelem zvlaStniho povoleni k pfijimani a uZivani vyrobkl
osvobozenych od dang, na jehoZ zdklad€é mohl nezdanéné vyrobky doddvat pouze
drziteli stejného povoleni. Zahdjeni doprav celnfmu tfadu v CR neozndmil a na
dopravované vyrobky neposkytl zajisténi dané ve vysi 1 207 680 KC. V obdobi
Cervenec 2005 aZ prosinec 2005 danovy subjekt dopravil na dzemi SR 71 tis. litrQi
zdanénych minerdlnich olejli. Ani v téchto ptipadech nesplnil zdkonnou povinnost
tim, Ze neozndmil zahdjeni doprav celnimu ufadu.

Dopravu vyrobkil uvedenych do volného daiiového obéhu na datiovém tzemi CR
do jiného &lenského stitu miZe odesflatel v CR zahdjit bez souhlasu celnfho vfadu, je viak
povinen pfed zahdjenim dopravy o této skuteCnosti pisemné uvédomit celni dfad. Danovy
subjekt odebirajici vyrobky uvedené do volného dafiového obéhu v jiném Clenském state je
povinen pied jejich odebranim nahldsit mnoZstvi a zajistit dan. Vyrobky lze dopravovat
pouze se zjednoduSenym privodnim dokladem, jehoZ ndleZitosti upravuje nafizeni
¢. 3649/92. Toto natizeni pfipousti i pouZiti privodniho dokladu pro dopravu v reZimu
podminéného osvobozeni od dané&, na némZ vSak mus{ byt zfeteln€ vyznacCeno, Ze se jedna
0 ,,zjednoduSeny priivodni doklad pro dcely daniové kontroly (vyrobky podléhajici spotifebni
dani)*.

Stejnd pravni dprava dopravy a ptijiman{ vyrobki uvedenych do volného daniového
obéhu v jiném Clenském stat€ plati i v SR.

V uvedenych piipadech danové subjekty dopravovaly vyrobky uvedené do volného
daniového obéhu s privodnim dokladem pro dopravu v reZimu podminéného osvobozeni
od dang, jehoZz 3. a 4. vyhotoveni pifjemce ptedloZil spravci dan€ v SR k ovéfeni. Celni
organy v SR zaevidovaly tyto dopravy do databdze doprav v reZimu podminéného
osvobozeni od dang, nebot’ na priivodnich dokladech nebylo uvedeno, Ze se jednd
o zjednoduseny privodni doklad.

NKU SR porovnal databdzi doprav &eské celnf spravy s databdzi doprav slovenské
celnf spravy a zjistil:

— vdatabdazich bylo mnoZstvi dopravovanych vyrobklli uvddéno nejednotn€, napft.
mineraln{ olej byl uveden v litrech, v hektolitrech nebo v kilogramech; lih byl uveden
v litrech nebo litrech alkoholu, ¢imZz bylo ztiZeno porovndvani dopravovaného
mnoZstvi zboZi,

— mnoZstvi dopravovaného lihu uvedené ve fakturdch se neshodovalo s mnoZstvim
evidovanym v databdzich,

— v databazich nebyly uvedeny vSechny souvisejici faktury,

— vdatabdzi slovenské celni spravy byly evidovany dvé dopravy lihu z CR do SR
realizované v listopadu 2004 v celkovém objemu 47 237 litrli alkoholu, které
se vdatabdzi Ceské celni sprdvy nenachdzely. Slovenskd strana odevzdala Ceské
stran¢ kopie privodnich dokladil.
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5. Mezinarodni vyména informaci mezi celnimi organy CR a SR

Podminky spoluprdce mezi spravnimi organy ¢lenskych statli ptislu§nymi pro spravu
spotfebnich dani upravovala do 30. Cervna 2005 smémice Rady 77/799/EHS, o vzijemné
pomoci mezi pifsluSnymi orgdny clenskych statd v oblasti pfimych dani, nékterych
spotfebnich dani a dani z pojistného. Dne 1. Cervence 2005 vstoupilo v platnost natizeni
¢. 2073/2004, které stanovi pravidla a postupy umoZiujici ptisluSnym orgdniim clenskych
statl Evropské unie spoluprdaci a vyménu informaci nezbytnych pro sprdvné vymeéteni
spotiebnich dani. Kazdy clensky stdt urCi ustfedni kontaktn{ organ, ktery zabezpecuje
kontakty s ostatnimi Clenskymi stiaty v oblasti spravy spotfebnich dani a zodpovida
za vyménu informaci o pohybu zboZi podléhajictho spottebni dani.

V CR byl pro zabezpe&eni vymeny informaci v oblasti spotfebnich dani mezi
élensk}’fvmi staity Evropské unie ztizen na GRC referat ,,Excise Liaison Office” (ddle jen
,,ELO CR™).

Zabezpeceni tikolll souvisejicich se spravou systémil na kontrolu pohybu zboZi
podléhajictho spottebnim danim (SEED, MVS, EWSE) a vyménu informaci v rdmci
vzdjemné administrativni pomoci mezi Clenskymi stity Evropské unie a SR vykondval
s uCinnost{ od 1. kvétna 2004 ufad ELO pfi Celnim ufadu Poprad. S ucinnosti od 1. Cervence
2005 ukoly ufadu ELO plni oddé€leni ELO (se sidlem v Poprad€) odboru spotifebnich dani
Celniho feditelstvi SR (dale jen ,,ELO SR*).

Podle ustanoveni Clanku 3 odst. 3 nafizen{ ¢. 2073/2004 ustfedni kontaktni orgdn zodpovida
zejména za
— vymeénu tidajli vedenych v elektronickém rejstiiku SEED,
— systém vc€asného varovdni ,,Early Warning System Excise® (ddle jen ,,EWSE®),
— Zadosti o ovefeni pohybu zboZi podléhajiciho spotfebnim danim odeslané ostatnim
Clenskym statiim nebo od nich obdrZzené ,,Movement Verification System* (ddle jen
»MVS®).

Obsah, rozsah a funkce systémi SEED, EWSE a MVS jsou upraveny v ¢lancich 22,
23 a 24 nafizeni ¢. 2073/2004.

SEED - systém pro vyménu informaci o daniovych subjektech obchodujicich se zboZim
podléhajicim spottebni dani.

Systém je tvoten z ndrodnich registrli platcii spotfebnich dani a umoZnuje spraveiim
dané na uzemi Evropské unie zjistit, zda s vyrobky podléhajicimi spotfebni dani obchoduje
osoba k tomu opravnénd. KaZdy ndrodni rejstitk je zptistupnén piislusnym orgdniim
ostatnich &lenskych stitll pouze pro ulely spotiebnich dani. Ustiedni kontaktni orgin
kazdého clenského stitu zajistuje, aby osoby zapojené do pohybu zboZi podléhajiciho
spotfebni dani na uzemi Evropské unie mohly ziskat potvrzeni informaci uchovdvanych
v této databazi.

V souladu s § 41 zdkona ¢&. 98/2004 Z. z., s § 39 zdkona ¢. 104/2004 Z. z., s § 46
zdkona ¢. 105/2004 7. z., s § 40 zakona ¢. 106/2004 7. z. a s § 39 zakona ¢. 107/2004 Z. z.
ELO SR vede elektronickou databdzi obsahujici registr provozovatelli dafiovych skladd,
opravnénych pifjemctli a danovych skladii — databazi SEED.
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Celni utfady v SR pfispivaji do databdze SEED zaregistrovanim daiového skladu,
provozovatele danového skladu nebo opravnéného piijemce do aplikacniho programového
vybaveni SysNed, které je automaticky propojeno s ELO SR. Napiiklad, je-1i do databdze
SysNed zaevidovdn novy provozovatel dafiového skladu, oprdvnény piijemce nebo danovy
sklad, automaticky se souvisejici udaje pfenesou do databiaze SEED.

NKU SR zjistil, 7¢ vyména databdzi SEED mezi celni spravou SR a Celn{ sprivou
CR se uskute&iiovala v kontrolovaném obdobi zpravidla jednou mésiéné, vyjimeéné vicekrat
mesicne. Celnf sprava SR prijala 22 souborii SEED a odeslala 25 souborti SEED.

Udaje do databdze SEED v CR jsou piendSeny z ndrodniho registru, v némz jsou
evidovdny vSechny osoby opravnéné naklddat s vyrobky podléhajicimi spotfebni dani
a vydand opravnén{ k nakladan{ s témito vyrobky. Jednotlivé celni dfady v CR nemajf pifstup
do mezindrodni databdze SEED. Zadosti celnich vfadd o poskytnuti informaci z databize

SEED jinych &lenskych zemi jsou ziskdvany pouze prostiednictvim ELO CR.

EWSE - systém vcasného varovdani zaméfeny na kontrolu dopravy zboZi podléhajiciho
spotfebni dani, jehoZ prostfednictvim je avizovdna pieprava rizikovych zasilek.

Za rizikovou zésilku je povaZovdna jednak doprava nékterych vyrobkili podléhajicich
spotfebni dani v mnoZstvi, které pfekraCuje limity stanovené nafizenim Evropské komise,
a jednak doprava, kterou jako rizikovou vyhodnoti spravce dané.

Vymeéna informacf je realizovana ve dvou forméch:
— informace - zasil4 se pti prekroeni stanovenych limitd,
— varovnd zprdva - zasil4 se, pokud je pfeprava zboZi vyhodnocena jako rizikova.

Pfi vyhodnocovani stupné rizika zdsilky ELO SR vyuZivd pro odeslani varovné
zpravy databazi SEED, na jejimZ zdklad€ kontroluje idaje uvedené v privodnim dokladu.
V ptipad€, Ze v databdzi SEED nesouhlasi tddaje sidaji v privodnim dokladu (napiiklad
nesouhlasi registraCni Cislo pifjemce zboZi nebo sidlo piijemce), ELO SR vypracuje
varovnou zprdvu, kterou zaSle ufadu ELO cClenského statu pifjemce zbozi. ELO se pri
vypracovani zprav tidi nafizenimi komise pro dafiovou a celnf oblast CED 317 a CED 457,
kterd kromé jiného urCuji druh a mnozstvi zboZi v piislusSnych mérnych jednotkdch
pro vypracovani informativnich a varovnych zprév.

V kontrolovaném obdobi ELO SR odeslalo ELO CR jednu varovnou zpravu.

V CR jsou informace o zahdjenych dopravdch vyrobkil v mnoZstvi prekradujicim
stanovené limity generovdny automaticky pti zaddvani tdajli z privodniho dokladu
do databaze pii schvalovani dopravy.

Vyhodnoti-li spravce dané v CR na zdkladé vlastn{ analyzy zdsilku jako rizikovou,
zpracuje tzv. varovnou zpravu, kterou prostfednictvim ELO CR zafle do piisluiného
¢lenského stitu. V roce 2005 ELO CR zaslal ELO SR dvé varovné zpravy.

MYVS - systém kontroly pohybu zboZ{ - umoZiiuje prostfednictvim Zadosti MVS kontrolovat
jednotlivé dopravy vyrobkil podléhajicich spotfebni dani i kontrolu stanovené trasy dopravy
mezi subjekty uvedenymi v pritvodnim dokladu.

Vymeéna informaci probihd na zdkladé Zzadosti, ve které ELO odesilajici zemé
specifikuje své poZadavky. Systém se vyuzivd zejména v piipadech, kdy odesilatel pfevezme
potvrzené vyhotoveni ¢. 3 priivodntho dokladu a poZaduje napt. vraceni spotiebni dané,
a v ptipadech, kdy ddaje uvedené v priivodnim dokladu nelze ovéfit v mezindrodni databézi
SEED.
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6.2. Celni organy v SR i vCR vedou elektronické evidence doprav vyrobkll v reZimu
podminéného osvobozeni od dané. Obsah a zplisob vedeni této evidence neni v CR ani
v SR upraven pravnim pfedpisem. Celni organy v obou zemich zadadvaji do evidence
veskeré udaje z priivodnich dokladil, na jejichZ zdklad¢ je doprava realizovana.

Pro sledovéani dopravy zboZi v reZimu podminéné¢ho osvobozeni od dan€ mezi
Clenskymi stiaty Evropské unie v souCasné dobé neexistuje jednotny elektronicky systém,
ktery by umoZioval spravclim spotfebnich dani v jednotlivych €lenskych statech ziskdvat
informace o pfeprave zboZi v redlném Case.

Podle rozhodnuti Evropského parlamentu a Rady 1152/2003/ES ze dne 16. Cervna
2003 se od 1. Cervence 2009 predpokldda zavedeni elektronického systému pro sledovani
ptepravy vyrobkll podléhajicich spotfebni dani.

Na zdklad€ smlouvy o spoluprici v kontroln{ Cinnosti pfedala Ceska strana slovenské
stran¢ databazi doprav vyrobkil v reZimu podminéného osvobozeni od dan¢ zahdjenych v SR
a ukonenych v CR. Databdze obsahovala 5 876 poloZek tykajicich se dopravovanych
minerdlnich oleji, lihu a tabdkovych vyrobkil.

Slovenskd strana ptfedala Ceské strané databdzi doprav vyrobklli v reZimu
podminéného osvobozeni od dané zahdjenych v CR a ukonéenych v SR. Databdze
obsahovala 3 319 poloZek tykajicich se dopravovanych minerdlnich olejii, lihu a tabdkovych
vyrobki.

Cesk4 strana porovnala tdaje o dopravich uvedenych v evidenci zahdjenych doprav
v CR s evidenci doprav ukonéenych v SR.

Slovenskd strana porovnala udaje o dopravidch zboZi vreZimu podminéného
osvobozen{ od dané zahdjenych v SR a ukonéenych v CR.

Porovnavani tdaji zté¢Zovala skuteCnost, Ze mnoZstvi dopravovaného zboZi nebylo
v databdzich uvadéno jednotné.

V piipadech, kdy nebylo moZné jednoznacné pfitadit idaje o jednotlivych dopraviach
v obou evidencich, byla provedena kontrola priivodnich dokladli a poruseni reZimu
podminéného osvobozen{ od dané ani ptipady dafiovych tinikid nebyly zjistény.

Na zdkladé poznatkil z paralelnich kontrol lze konstatovat, Ze z evidence doprav
mohou Clenské staty ziskat cenné informace pro zkvalitnéni spravy spotfebnich dani.

Ziizeni elektronického systému pro piepravu a kontrolu zboZi podléhajictho spotfebni
dani ve smyslu rozhodnuti Evropského parlamentu a Rady ¢. 1152/2003/ES umoZni

elektronicky ptenos priivodniho dokladu a d¢inné&jsi kontrolu pohybu v reZimu podminéného
osvobozeni od dané€ na uzem{ Evropské unie.
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Introduction

The joint report presents information about the course and result of international
cooperation in parallel audits performed by the Supreme Audit Office, the Czech Republic,
and the Supreme Audit Office of the Slovak Republic, focused on excise duty administration
after the accession of both countries into the European Union.

The cooperation was performed pursuant to the Agreement on Audit Cooperation
signed in February 2006.

Parallel audits were chosen with respect to radical changes in the excise duty
collection system as a result of the accession of the Czech and Slovak Republic into the EU
internal market as of 1 May 2004. The functioning of the EU internal market requires free
movement of goods, including excisable goods. The basic principle is to enable circulation
of tax-free goods up to the date of their presentation for end use. The new legislation adopted
in both countries enables movement of goods under tax supervision under the duty-
suspension arrangement in accordance with the aforementioned principle. The system
imposes high requirements on tax authorities and anticipates mutual cooperation of particular
administrative authorities of the Member States in the fight against tax fraud.
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Report on the result of the international cooperation in excise duty
administration audits in the period from 1 May 2004 to 31 December 2005

1. Introduction

Audit No: (CR) 05/34
(SR) 48/11

Subject of audit: (CR) Excise duty administration
(SR) Customs authorities procedures in excise duty administration

The Supreme Audit Office, the Czech Republic (hereinafter only ,,SAO, CR*), and
the Supreme Audit Office of the Slovak Republic (hereinafter only ,, SAO SR*) concluded an
Agreement on Audit Cooperation (hereinafter only ,,the Agreement™) on 8§ February 2006.
The subject of the Agreement was cooperation in parallelly performed audits of ,,Excise duty
administration” included in the Audit plan of the SAO, CR for 2005, No. 05/34 and
,»Customs procedures in excise duty administration included in the SAO SR Audit plan
for 2006, No. 48/11.

Parallel audits had the nature of a coordinated audit. The cooperation consisted both,
in the exchange of information that could not be obtained by Parties to the Agreement in
course of excise duty administration audit on the territory of the respective state, and in
drafting the joint final report on the result of audits in accordance with the European
Implementing Guidelines for the INTOSAI Auditing Standard No 31.

The audit on the territory of the Czech Republic (hereinafter only ,,the CR*) was
performed by audit teams composed of representatives of the State Budget Department and
of the regional offices in the Central Bohemia, South Bohemia, West Bohemia, Northwest
Bohemia, Northeast Bohemia, South Moravia, Central Moravia, and North Moravia from
7 February to 2 June 2006. The audit was performed by 27 auditors. One of the audited
entities was the General Directorate of Customs (hereinafter only ,,the DGC*) and 11 tax
offices. 12 out of 54 customs offices of the DGC were selected for the audit.

The audit on the territory of the Slovak Republic (hereinafter only ,,the SR*) was
performed by the Financial and Tax Section of the SAO SR in cooperation with the SAO
sub-offices in Banska Bystrica and KoSice in 5 out of the total number of 9 regional customs
offices between 13 February and 2 June 2006. The audit was performed by 8 auditors.

The objective of parallel audits was to check procedures of the customs authorities
in excise duty administration, as well as adherence to valid legislation in both countries and
in the EU.

The international cooperation was aimed at the procedures of tax authorities
in supervising movement of excisable goods, specifically at the register of started and ended
movements of products under the duty-suspension arrangement, as well as on information
exchange in the framework of mutual administrative assistance between Czech and Slovak
tax authorities.
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Legislation of both countries is based upon the EU regulations governing this field,
specifically:

— Council Directive 92/12 EEC on the general arrangements for products which are
subject to excise duty and on the holding, movement and monitoring of such products
as amended (hereinafter referred to as “Council Directive 92/12 EEC”),

— Council Regulation (EC) 2073/2004 on administrative cooperation in the field
of excise duty (hereinafter referred to as “Council Regulation 2073/2004”),

— Commission Regulation (EEC) 2719/92 on the accompanying administrative
document for the movement of goods subject to excise duty under the duty-suspension
arrangement as amended (hereinafter referred to as “Commission Regulation
2719/92”),

— Commission Regulation (EEC) 3649/92 on simplified accompanying document for the
intra-Community movement of goods subject to excise duty as amended (hereinafter
referred to as “Commission Regulation 3649/92”).

The basic legal norm regulating the field of excise duty in the CR is the Act No.
353/2003 Coll. on excise duty as amended (hereinafter referred to as “Act No. 353/2003
Coll.”), which came into effect on 1 January 2004.

The customs authorities in the SR are inter alia governed by the following generally
binding legal regulations:

— Act No. 98/2004 Coll. on the excise duty on mineral oil as amended (hereinafter
referred to as “Act No. 98/2004 Coll.”),

— Act No. 104/2004 Coll. on the excise duty on wine as amended (hereinafter referred to
as “Act No. 104/2004 Coll.”),

— Act No. 105/2004 Coll. on the excise duty on spirit as amended (hereinafter referred to
as “Act No. 105/2004 Coll.”),

— Act No. 106/2004 Coll. on the excise duty on tobacco products as amended
(hereinafter referred to as “Act No. 106/2004 Coll.”),

— Act No. 107/2004 Coll. on the excise duty on beer as amended (hereinafter referred
to as “Act No. 107/2004 Coll.”).

2.1 Movement of excisable products under the duty-suspension arrangement between
the EU Member States

Conditions of the movement of excisable products under the duty-suspension
arrangement are governed by the Council Directive 92/12/EEC in Title III — Movement
of goods, Arts. 15 to 20. Under these provisions, the movement of products can only
be performed by an authorised warechousekeeper. That is a physical or legal entity with
granted permission by respective authorities of the Member States to produce, process, hold,
receipt or dispatch products subject to excise duty. The consignee in another member state
may be an authorised warechouse keeper or trader without the authorised warehousekeeper
status who 1s not allowed either hold or dispatch products under excise-duty suspension
arrangements.

An authorised warehouse keeper in the CR and SR means a tax warchouse operator.
A trader is an authorised consignee of repeated or single receipt of products liable to excise.

The movement of excisable products under the duty-suspension arrangement is under
Council Directive 92/12/EEC possible only with an accompanying document. The
accompanying document is issued by the consignor in four identical copies before
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o  Movement from the SR

Before 31 December 2005, the procedure at the movement of spirits and tobacco
products from SR to another EU member state was regulated in the following manner:

Pursuant to the provision of § 26 (4) Act No 105/2004 Coll.

“During the transportation of spirits from the tax warehouse in the tax territory to the
tax warehouse or to a registered trader, or to authorized tax representative in another
Member State, the consignor (supplier) is obliged on the day of start of the transportation
to send a copy of the copy 1 of the accompanying document via fax or electronically the
Customs Olffice Poprad; the consignor (supplier) is obliged to send this copy in written form
also to the customs office no later than 5 working days after the day of the start of the
transportation”.

Pursuant to the provision of § 22 para 4 Act No. 106/2004 Coll.

“During the transport of tobacco products from a tax warehouse in the tax territory
to the tax warehouse or registered trader, or authorized tax consignee in another Member
State the consignor (supplier) is obliged to on the day of the beginning of the transport
dispatch a copy of copy 1 of accompanying document electronically or by fax to the Customs
Office Poprad; it is also obliged to dispatch this copy in written form no later than 5 working
days after the day of the beginning of the transport”.

Between 1 May 2004 and 31 December 2005, (hereinafter referred to as the “audited
period”), the tax entity was not obliged to notify the Customs Office Poprad or a respective
customs office about the start of the movement of goods under the duty-suspension
arrangement of other excisable products (mineral oils, wine and beer).

The tax authority learned about such movements from accompanying documents and
accounting documents of the tax entity only during on-the-spot investigations or tax audits.

In the SR, the consignor is obliged to issue the accompanying document in four copies
before the start of the movement. The copy 1 is kept by the consignor (he sends copy
1 electronically or by fax to the Customs Office Poprad and to the respective customs office
when spirits and tobacco products are transported). The copies 2, 3, and 4 accompany
the transported products.

In accordance with the Czech legislation the consignee in the CR keeps the copy 2
of the accompanying document issued by the consignor in the SR and certifies the receipt
of goods on the copies 3 and 4. The certified copies 3 and 4 shall be sent to the competent
customs office in the CR no later than on the first working day after the movement ended.
The customs office keeps copies 4, and returns validated copy 3 to consignee. The consignee
sends certified copy 3 to consignor in SR at the latest on the first working day after its
receipt.

In the SR, the movement is considered to be complete on the date of receipt
of products by the consignee. The end of the movement is proved by the consignor presenting
the copy 3 of the accompanying document certified by the consignee and the tax authority
in the CR.
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The system shall enable electronic transmission of the accompanying documents,
which only have existed in the hard copy form so far. This would help simplify the
movement of products under the duty-suspension arrangement and improve the control
of duty free products in all Member States. National databases of the Member States
on the movement of products will be part of this system.

The Customs Administration of the CR records all movements starting and ending
within the Czech territory in the Record of Selected Products module (hereinafter only
“RSP”). All the Czech customs offices have online access to this system. Tax authorities may
obtain information about the start or the end of the movements carried out only within the
territory of the CR as soon as the customs office enters the accompanying document into the
RSP record. When the customs office of the consignee enters the end of the movement
to RSP, the customs office discharges the guarantee covering the duty on the goods deposited
by consignor.

Customs offices in the SR use the software database based on the SysNed application,
for the automation of their processes of the excise duty administration and for communicating
with EU systems. Data on registration of a tax warechouse, a tax warchouse operator,
or an authorised consignee entered in the SysNed application are automatically transmitted
to the SEED database.

3. Preparation and course of cooperation

The first co-ordination meeting of the representatives of the SAO, CR and
the SAO SR took place in January 2006, where parallel audits of the excise duty
administration were discussed. Both Parties informed each other about the legislation
on excise duty and the organisation of the excise duty administration in their countries.

Special attention was paid to the procedures of the Czech and Slovak Customs
Authorities in granting permission, starts and ends of movements of products under the duty-
suspension arrangement between the EU Member States and exchange of information
between tax authorities administering the excise duty in both countries.

In the meeting it was agreed that the Czech and the Slovak Party:

— shall specify data on excisable products transported between the CR and the SR,
started in the audited period,

— shall compare data on movements of mineral oils, CN heading 2710 and 2711 and
spirits CN heading 2207 and 2208 under the duty-suspension arrangement between
the CR and the SR, in November 2004 and September 2005.

The audit was expanded by including October and November 2005 and by the
movement of tobacco products under the duty-suspension arrangement in these months.
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Tables 1 and 2 indicate the total amount of products subject to excise duty, which
were transported under the duty-suspension arrangement between the Czech and Slovak tax
entities in the audited period.

Table 1 - Movement from the CR to the SR

2004 (since 1.5.2004) 2005
Type of products Amount Amount
kg pes 1 000 pcs t in thou. | kg pes 1 000 pcs t in thou. 1

mineral oil - - - 117 102204 - - - - 144 736
spirits - - - - 5090 - - - - 7 898
beer - - - - 16 896 - - - - 32248
wine and intermediate products - - - 534] - - - - 1041
tobacco products 474 3395 | 2623419 - - 700 | 125099 ] 5770 517

Source: Database of the Customs Administration of the CR

Table 2 - Movement from the SR to the CR

2004 (since 1.5.2004) 2005
Type of products Amount Amount
kg pes | 1000 pes t in thou. 1 kg pes 1 000 pcs t in thou. 1

mineral oil - - - 1346 811 | 1364 045 - - - - 1531 469
spirits - - - - 194 - - - - 220
beer - - - - 26 161 - - - - 3910
wine and intermediate products - - 2702 - - - - 2 964
tobacco products | 2500 | 60000 ) 13199 - - 124 057 | 702120 | 1517 310

Source: Database of the Customs Administration of the CR

4. Comparison of registers of the movement of products under the duty-
suspension arrangement

The SAO, CR handed over the database of movements ending in the Czech territory
to the Slovak Party. It contained a total of 5,876 items from the accompanying documents,
of which 5,738 items referred to mineral oils, 134 items referred to spirits and 4 items
to tobacco products.

The SAO SR handed over the database of movements ending in the SR to the Czech
Party. The database contained a total of 3,319 items from the accompanying documents,
of which 696 items referred to mineral oil, 2,066 items referred to spirits and 557 items
to tobacco products.

The SAO, CR made a comparison of the data in the Register of the movements started
in the CR with the data on movements ended in the SR. The results of this comparison are
indicated in the Table 3:

Table 3 2004 2005
November September October November
Type of products Started | Unidentif. | Started | Unidentif. | Started | Unidentif. | Started | Unidentif.
movements |movements ([movements |movements [movements |[movements |movements |movements
mineral oil 154 37 106 46 126 0 184 3
spirits 189 64 239 109 232 17 344 18
tobacco products -9 29 -9 -9 132 24 139 19
Total 343 101 345 155 490 41 667 40

Note: movement means every transport performed on the basis of one accompanying document, which may
contain multiple items of the transported products.
*) Data were not matched
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The SAO, CR compared data on movements in November 2004 and September 2005
with the Database of the Slovak Customs submitted by the SAO SR at the beginning
of the audit. The database did not contain accurate data making it difficult to rely upon the
confirmation of individual movements and thus only 63 % of started movements were
confirmed. Individual movements were confirmed on the basis of various data, e.g.
consignor, consignee, date of transportation, amount of transported products.

The SAO, CR compared data on movements in October and November 2005 started
in the CR and ended in the SR with the Slovak Customs Database. Since all the data in the
Database were in accordance with the accompanying documents, 93 % of started movements
were confirmed outright.

In the Czech Customs Database the volume of mineral oil was indicated in litres
or tonnes, depending on the type of mineral oil. The volume of spirits was in the majority
of cases indicated in litres, which could be converted to litres of 100 % alcohol by the alcohol
content percentage indicated in the Database. The volume of tobacco products was indicated
in pieces, in thousands pcs or kg by start or the type of tobacco products.

The accompanying documents were checked in cases when movements that started in
the CR could not have their end confirmed with certainty in the Slovak Database, or when
figures on volume of transported goods did not match. The accompanying documents were
checked in 487 cases concerning the movement of spirits, mineral oils and tobacco products.
Documents were checked in customs offices where the SAO, CR pursued its audit. In cases
where movements were approved by other customs offices, the accompanying documents
were requested via the General Directorate of Customs.

The Czech Party requested the Slovak Party to verify 141 movements where there was
no certified copy 3 of the accompanying document attached by the Czech Customs
Authorities or the amount of products indicated in accompanying document did not match the
amount in the Database. Also data on movements recorded in the Slovak Database and
missing in the Czech Database were presented to the Slovak Party.

The SAO SR identified 95 movements in the Slovak Customs Database. Upon request
of the Supreme Audit Office to verify the remaining 46 cases, the competent customs offices
presented the certified copies of the accompanying documents proving the movement’s
completion. The copies of the accompanying documents were passed over by the Slovak
Party to the Czech Party and were used for the identification of movements in the Czech
Database, with the exception of two movements performed by two Czech tax entities which
were not found in the Czech Database of started movements.

When auditing these cases it was found that:

— 11 movements of spirits were recorded in the Slovak Database in total volume
of 276,7 litres of alcohol, performed by the Czech tax entity in 2004, and 20
movements of spirits in total volume of 404,66 litres of alcohol performed in 2005.
The SAO, CR found out that these movements concerned taxed products which the
consignor did not need approval of the tax authorities to start their transportation for.
The consignor instead notified the tax authorities in writing about the start of delivery
upon possession of a duty-suspension accompanying document.
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— In the Slovak Database, 94 movements of mineral oil (CN code 2710 11 21) were
recorded with a total volume of 173 000 litres performed by the Czech tax entity
in the period of September 2004 to December 2005. The SAO CR found out that the
tax entity performed movement of 102 000 litres of tax-free mineral oils without
the respective authorisation from May 2004 to June 2005. However, the tax entity was
a holder of a specific authorisation for the receipt and use of tax-free products, on the
condition that the tax-free products were supplied to a holder of equal authorisation
only. This tax entity did not notify the Czech customs authorities about the start of the
movement and did not deposit a tax guarantee in the amount of 1,207,680 CZK.
It transported 71 000 litres of taxed mineral oil from July 2005 to December 2005
to the territory of the SR and in these cases it also did not fulfil the legal obligation
since it did not notify customs authorities about the start of movement.

The movement of goods under the tax-free circulation in the tax territory of the CR
to another Member State may be started by the consignor in the CR without an approval
of the customs authority, but it is still obliged to notify customs authorities about this fact
in writing before the start of the movement. The tax entity withdrawing products from
the tax-free circulation in another Member State is obliged to notify the amount and deposit
a guarantee to cover the tax. Movement of products can be only performed with a simplified
accompanying document, whose particulars are regulated by the Commission Regulation
3649/92. This Regulation allows the use of an accompanying document for movement under
the duty-suspension, but it must be clearly marked that it is a “simplified accompanying
document for tax audit purposes (products subject to excise duty)”.

The movement and receipt of products placed in the tax-free circulation in a Member
State is also valid in the SR.

In the aforementioned cases, tax entities transported products placed in the tax-free
circulation with the accompanying document for movement under the duty-suspension
arrangement and the consignee submitted copies 3 and 4 of this document to the tax authority
in the SR for validation. The Slovak Customs recorded these movements in the Database
of movements of products under the duty-suspension arrangement, as the accompanying
documents were not marked as simplified.

The SAO SR compared the Database of movements of the Czech Customs
Administration with the SR Customs Database and found out the following:

— product were recorded in the Database in different ways, for example, mineral oil was
recorded in litres, hectolitres and kilograms; spirits were listed in litres or in litres
of alcohol, making the comparison of transported products more difficult,

— the total volume of supplied spirits documented in invoices did not match the volume
recorded in the Database,

— not all of the invoices were recorded in the customs administrations’ Databases,

— in the Slovak Customs database there were two movements of denatured spirits from
the CR to the SR that were recorded separately and performed in November 2004
in total amount of 47,237 litres of alcohol. These records were not found in the Czech
Customs Database. The Slovak Party forwarded the copies of related accompanying
documents to the Czech Party.
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5. International exchange of information between the Czech and Slovak
Customs Authorities

Before 30 June 20035, conditions of the cooperation between administrative authorities
of the Member States competent for the administration of excise duties were regulated by
the Council Directive 77/799/EEC on mutual assistance by the competent authorities
of the Member States in the field of direct taxation and taxation of insurance premiums.
On 1 July 2005 the Council Regulation 2073/2004 on administrative cooperation in the field
of excise duties came into effect that set out rules and procedures enabling respective
authorities of the Member States of the European Union cooperation and exchange
of information necessary for correct assessment of excise duties. Each Member State
identifies a central liaison office, which provides for contacts with other Member States in the
field of the excise duty administration and is responsible for exchange of information
on movement of excisable products.

In the CR the ,,Excise Liaison Office* unit was created at the General Directorate
of Customs for the purpose of excise information exchange between the EU Member States
(hereinafter only ,,ELO CR ).

Tasks associated with the administration of movement verification systems (SEED,
MVS, EWSE) and exchange of information under mutual administrative assistance between
the EU Member States and the SR were performed since 1 July 2004 by the ELO at the
Customs Office Poprad. Since 1 July 2005 tasks of the ELO office are accomplished by the
ELO unit located in Poprad, a part of the Division of Excise Duties of the Slovak Customs
Directorate (hereinafter only ,,ELO SR*).

Under Article 3 (3) of the Council Regulation 2073/2004 the ELO SR is responsible specially
for:
— exchange of data of the electronic register of the System for Exchange of Excise Data
(hereinafter only ,,SEED*),
— Early Warning System for Excise, (hereinafter only ,,EWSE®),
— applications for movement verification of excisable products to or from other Member
States (Movement Verification System, hereinafter only ,,MVS®).

Contents, scope and functions of SEED, EWSE and MVS are regulated under
the Articles 22, 23 and 24 of the Council Regulation 2073/2004.

SEED - System for Exchange of Excise Data on tax entities trading in excisable goods.

System consists of national registers of excise taxpayers and enables tax authorities on
the territory of the European Union to find out whether excisable products are traded by
persons authorised for this purpose. Each national register is accessible to the respective
authorities of other Member States only for the purpose of excise duty. The ELO ensures
in each Member State that persons involved in movement of excisable products on the EU
territory could obtain confirmation of information kept in this Database.

In accordance with § 41 Act No. 98/2004 Coll., § 39 Act No. 104/2004 Coll., § 46 Act
No. 105/2004 Coll., § 40 Act No.106/2004 Coll., and § 39 Act No. 107/2004 Coll. the
ELO SR maintains electronic database with the register of warchouse operators, authorised
consignees and tax warchouses — the SEED Database.
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The Slovak Customs Authorities contribute to the SEED by feeding data on registered
tax warchouses, warchouse operators or authorised consignees into the SysNed application,
which is directly connected to the ELO SR. It means that if there is a new warehouse operator
or an authorised consignee or a tax warchouse entered into the SysNed, the respective data
are automatically transmitted to the SEED database.

The SAO SR established that exchange of SEED files between the Slovak and Czech
customs authorities took place normally once a month and exceptionally more times a month
during the audited period. The Slovak Customs received 22 SEED files and sent 25 SEED
files.

In the CR the data are fed into the SEED from the national register of persons
authorised to handle excisable products and the register of issued authorisations on handling
these products. The Czech customs offices do not have access to the international database
SEED. Applications of customs offices to obtain information from the SEED Database
of other Member States are presented to and obtained via the ELO CR.

EWSE - Early Warning System is aimed at checking movement of excisable products and it
also notifies about movement of high-risk consignments.

As a high-risk consignment is designated the movement of some excisable products in
amount exceeding limits set by the Commission Regulation and movements which are
classified as high-risk by the tax authority.

Information exchange is made in two forms:
— informative message — sent in case where amount of products exceeds set limits,
— warning message - sent where risk analysis classifies certain movement of products
as high risk.

To identify the level of risk the ELO SR uses the SEED Database to verify data in the
accompanying document and to send a warning message. When data in the SEED Database
differ from the data in the accompanying document (e.g. different registration number of the
consignee or domicile of the consignee), the ELO SR sends a warning message to the ELO
of the Member State competent for the products recipient. While drafting messages the
ELO SR abides by Commission Regulations CED 317 and CED 457 for tax and customs
business, which inter alia establish the type and volume of products in measurement units for
the purposes of informative and warning messages.

During the audited period, the ELO SR sent one warning message to the ELO CR.

In the CR information on started movements of products in volume exceeding set
limit are generated automatically upon entry of data from the accompanying document to the
Database after the approval of the movement.

If the tax authority in the CR classifies the consignment as high-risk following its
own analysis, drafts a warning message and sends it via the ELO CR to the respective
Member State. In 2005 the ELO CR sent two warning messages to the ELO SR.

MVS - Movement Verification System enables to verify movements of excisable products
on presentation of application and to verify notified transport route between entities indicated
on the accompanying document.

Information exchange takes place on the basis of application in which the ELO of the
country of dispatch specifies its requirements. This system is used mainly in cases where
a consignor takes over the certified copy 3 of the accompanying document and requests
excise repayment, for example, or in cases when data in the accompanying document cannot
be verified in the international database SEED.
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In the audited period the ELO SR sent 33 applications for the MVS to the ELO CR.
The ELO CR sent 25 applications for the MVS to the ELO SR. The Czech Customs Offices
most often verified data in accompanying documents, specially volume of received or
dispatched products, and authorisation of the consignor to handle excisable products, when
this information could not be verified in the international database SEED.

Applications received by the MVS were forwarded in both countries to customs
authorities competent for the consignee or consignor of excisable products. Customs
Authorities verified requested data and sent the result of verification to the ELO of the other
Member State.

6. SUMMARY

The cooperation between the SAO, CR and the SAO SR enabled comparison
of legislation governing the field of excise duties in both countries, procedures of the Czech
and Slovak Customs Authorities at the start and end of the movement of goods under
the duty-suspension arrangement between both countries, registration of movements and also
comparison of information exchanged between Customs Authorities under international
cooperation.

6.1 Comparing legislation on excise duty in the CR and the SR the following differences
were established in:

a) procedures of tax entities and tax authorities at the start of movement of goods under
the duty-suspension arrangement.

In the CR a tax entity can initiate movement of goods under the duty-
suspension arrangement only with the approval of a tax authority, which grants such
approval only if a potential tax on transported products has been guaranteed in full
amount.

Whereas, in the SR the start of the movement of goods under the duty-
suspension arrangement is not liable to approval of tax authorities. During the audited
period, a tax entity had to notify tax authorities about the start of the movement
of spirits and tobacco products. Movement of mineral oils, beer and wine could start
without notifying tax authorities.

In 2006 in the SR amendments of all Acts on excise duty were adopted,
whereby the consignor of products under the duty-suspension arrangement was
obliged to send the copy 1 of the accompanying document before the start of the
movement by e-mail or fax to the consignor’s appropriate customs authority.

b) deadlines for submitting the copy 3 of the accompanying document.

In the CR the consignee is obliged to send the copies 3 and 4 to tax authorities
for verification no later than next working day after the date of the end of the
movement. The verified copy 3 must be sent to the consignor of products no later than
next working day after its receipt from tax authorities.

The consignee in the SR is obliged to send the copy 3 confirmed by a tax
authority and the consignee of products to the consignor no later than on the 15th day
of the month following after the calendar month when he received goods.
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6.2 The Slovak and Czech Customs Authorities keep an electronic register of movements
of goods under the duty-suspension arrangement. Neither the content nor the form
of register is regulated by legal norms in the CR or the SR. The customs authorities
of both countries enter all data from accompanying documents into the register on the
basis of which the movement is realized.

At present, there is no single system for monitoring of movements of goods under the
duty-suspension arrangement between the EU Member States which would enable tax
authorities in particular states to obtain information on the movement in real time.

The decision of the European Parliament and Council No. 1152/2003/EC of
16 June 2003 envisages implementation of an electronic movement monitoring system for
excisable goods since 1 July 2009.

On the basis of the Agreement the Czech Party handed over to the Slovak Party
a database of movements of goods under the duty-suspension arrangement started in the SR
and ended in the CR. The Database contained 5 876 items of transported mineral oils, spirits
and tobacco products.

The Slovak Party handed over to the Czech Party a database of movements of goods
under the duty-suspension arrangement started in the CR and ended in the SR. The Database
contained 3 319 items of transported mineral oils, spirits and tobacco products.

The Czech Party compared data on movements in the register of movements started
in the CR with the register of movements ended in the SR.

The Slovak Party matched data on movements of goods under the duty-suspension
arrangement started in the SR and ended in the CR.

The data comparison was difficult due to the fact, that a lot of transported products
were not indicated in the Databases in a unified manner.

In cases where it was impossible to clearly identify and match data on particular
movements, verification of accompanying documents was performed. In course of
verifications neither violations of conditions of movement of goods under the duty-
suspension arrangement nor tax evasions were established.

On the bases of information obtained from parallel audits it may be stated that
the register of movements is asource of good information needed for enhancement
of the excise tax administration.

Development of an electronic system for movement and monitoring of excisable
products pursuant to the Decision of the European Parliament and Council No. 1152/2003 EC
enables the electronic transmission of an accompanying document and more efficient
verification of movements of goods under the duty-suspension arrangement on the territory
of the European Union.
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